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The Senate met at 9:30 a.m. and was
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the
State of Maryland.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father in heaven, who amidst
the traffic of our busy ways sustains
us, continue to order the steps of our
Senators. Lift their gaze to the beck-
oning hills of Your help, leading them
on paths that bring them to hope and
away from despair. Lord, as they jour-
ney toward justice and peace, make
them satisfied to follow Your plans and
fulfill Your purposes. Give them a posi-
tive attitude as they face today’s chal-
lenges as You direct them to discern
what is Your best for our Nation and to
courageously vote their convictions.

Lead, Kindly Light, amid the encir-
cling gloom. Guide us through the
darkness of our own devices to the sure
and certain destination of faith and
trust in You. We pray in the Redeem-
er’s Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN L. CARDIN
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 16, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable BENJAMIN L. CARDIN,
a Senator from the State of Maryland, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. CARDIN thereupon assumed the
chair as Acting President pro tempore.
————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, there will be a period
of morning business for up to 1 hour,
with Senators permitted to speak for
up to 10 minutes each. The majority
will control the first 30 minutes, Re-
publicans will control the second 30
minutes. Following morning business,
the Senate will resume consideration
of S. 2731, the Global AIDS bill.

There should be rollcall votes during
the day. Senator BIDEN told me last
night they expect to finish the bill
today. So I hope that, in fact, is the
case.

————

MEASURE PLACED ON THE
CALENDAR—S. 3268

Mr. REID. Mr. President, I under-
stand that S. 3268 is at the desk and
due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The leader is correct. The clerk
will read the title of the bill for the
second time.

The legislative clerk read as follows:

A Dbill (S. 3268) to amend the Commodity
Exchange Act to prevent excessive price
speculation with respect to energy commod-
ities, and for other purposes.

Mr. REID. I object to any further
proceedings with respect to the bill.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

ENERGY SPECULATION

Mr. REID. Mr. President, the bill
that was read for the second time is a
bill I introduced last night and put on
the calendar. I attended a chairmen’s
meeting 2 weeks ago today. Much of
the discussion at that meeting was on
gas prices. Much of the discussion on
gas prices dealt with speculation. The
chairs of that meeting asked if I would
prepare a piece of legislation dealing
with speculation.

That is what this is all about. There
are four or five Democratic proposals,
there are some bipartisan proposals
dealing with speculation. That is what
the bill that I have introduced does. It
takes some from all of those, what we
believe is a good part of these bills and
brings it to the floor.

There might be perfection in some
things, but legislation is not one of
them. It is very difficult to get some-
thing that is absolutely perfect. So this
bill is not perfect.

Is speculation a problem? Of course,
it is a problem. Is it the problem? No.
But it is an issue we must deal with. So
I would hope in the near future to
bring this bill to the floor as a starting
point for us to have some discussion as
it relates to energy.

In arriving at the point where we in-
troduced this bill, I had a meeting last
Thursday, where we had people from
the financial management world,
banks, academics. We had, for example,
one person who is the chief executive
officer of United Airlines, who pre-
viously was chairman of Texaco and
vice chairman of Chevron, who has a
unique view as to what is going on.

His airline, all airlines in the coun-
try, are in deep trouble. He sees it from
the perspective of someone running a
major airline, United Airlines, and also
having run major oil companies.

These academics, and you will see
the writers, believe that probably spec-
ulation amounts to about 30 percent of
the cost of a gallon of gasoline. Now,
the bill that has been introduced does a
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number of things. It closes the London
loophole, which prevents traders in the
U.S. o0il energy commodities from
going overseas to evade regulatory re-
quirements in the U.S. exchanges.

It directs the Commission to work
with international regulators to de-
velop uniform international reporting
standards. It eliminates excessive spec-
ulation. It requires the Commission to
set position limits on traders who are
not involved in legitimate hedge trad-
ing of energy commodities, requires
large trader reporting, requires large
traders of energy commodities in over-
the-counter markets to file reports of
their activity with the Commission and
directs the Commission to step in
whenever a major market disruption
occurs.

It makes index traders and swap
dealers report. These market partici-
pants must routinely provide detailed
reporting to the Commission to ensure
that their activity is not adversely im-
pacting price in any negative fashion.

It increases the CFTC enforcement
resources. It directs the Commission to
hire an additional 100 employees to im-
prove enforcement transparency. It
makes energy markets more trans-
parent by directing the Department of
Energy to collect information, analyze
market data, and investigate financial
institution investments in natural gas
markets.

I have had a number of informal dis-
cussions with the Republican leader. I
hope this piece of legislation dealing
with speculation, which we hope will be
bipartisan in nature, will be the begin-
ning of our having a good discussion on
energy prices, before we leave for the
August recess.

—————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
A NEW SLOGAN

Mr. MCCONNELL. Mr. President, our
Democratic friends yesterday came up
with a new slogan for gas prices. It
was: ‘‘Act more, talk less.” They
talked about to it the press, they
talked about it in the Chamber, they
even used a colorful floor chart to
make a point.

Frankly, I could not agree more with
their new slogan. I hope they take it
seriously too. It is time to get about
passing serious, balanced legislation
that will actually make a difference.

Americans are hurting as a result of
high gas prices, and they are looking to
us for action. This is an issue that af-
fects every single American. So it is of
great importance to every Member of
this body.

The vast majority of Americans are
asking us to get at the root of the
problem, instead of timidly dancing
around the edges as some have tried to
do. It is clear that the American people
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strongly support increased responsible
domestic production. It is also clear, at
this point, that a solid bipartisan ma-
jority in the Senate is ready and will-
ing to move forward on limited envi-
ronmentally sensitive exploration here
at home, so we can reduce our
dependance on Middle East imports.

Republicans welcome the new-found
slogan from our friends on the other
side of the aisle, but we hope it is more
than a slogan. We should act more and
talk less. In the days ahead, the Amer-
ican people will be able to judge who
wants to boldly act and who wants to
just talk. So it is important for us not
to fail the American people at this crit-
ical point. I wish to congratulate the
majority leader for turning to this sub-
ject. I think it is clearly and unambig-
uously the most important issue in the
country. We look forward to having a
real Senate-style debate over different
approaches to this matter and, hope-
fully, coming together at the end of the
time with a proposal that both sides
can feel proud of, that the markets will
respond favorably to, and that people
will generally feel made a difference on
the No. 1 issue confronting the Amer-
ican people.

I yield the floor.

——
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to a period of
morning business for up to 1 hour, with
Senators permitted to speak therein
for up to 10 minutes each, and the time
equally divided between the two lead-
ers or their designees, with the major-
ity controlling the first half of the
time.

———
ENERGY

Mr. BINGAMAN. Mr. President, I
wished to address this issue which both
the majority leader, Senator REID, and
the Republican leader, Senator McCON-
NELL, have talked about; that is, high
gas prices.

This is a very real problem for Amer-
icans throughout the country. High gas
prices today, the high price of home
heating fuels as we approach the fall
and winter, particularly natural gas
prices which are expected to be much
higher this winter; propane prices; and
home heating oil prices.

Unfortunately, as I am sure we are
all aware, there has been a lot of poli-
tics mixed in with the debate about
what we ought to be doing to try to
deal with and help solve this problem.
I hope we can put that behind us and
get onto a substantive discussion of the
concrete steps that would make sense.

Most agree there are three areas we
might constructively address in the
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very near term in the Congress. I hope
we are able to address all three. The
first is the one Senator REID was talk-
ing about earlier, and that is, the prop-
er functioning of energy markets or
the so-called problem of speculation in
our markets.

The second, of course, is how do we
reduce our demand for oil. Everyone
recognizes that part of the high price
of gas is the increasing demand for oil,
and the United States is a significant
participant in increasing demand.

The third item is the increasing of
supply which needs to be part of the so-
lution as well, in my view.

On the issue of proper functioning of
the markets, Senator REID pointed out
that as majority leader he has now put
forward a piece of legislation which we
hope can gain bipartisan support and
we hope can be addressed in the Senate
in the very near future. It takes some
of the ideas that have come from the
Republican side of the aisle, and some
of the ideas that have come from the
Democratic side of the aisle, and tries
to meld these two into a piece of legis-
lation that will do some real good in
taking speculation out of the market.

Now, there is a lot of dispute as to
what extent there is speculation affect-
ing the price of oil. But most experts
say the increased speculation in com-
modity markets is one factor.

On the issue of demand reduction,
there are a lot of ideas also around the
Congress as to things we might do. The
President has not spoken about de-
mand reduction, at least I have not
heard him say anything about that. He
has not spoken about the issue of spec-
ulation in the markets either or urged
action there.

But I think the Congress ought to try
to address both to speculation issue
and demand reduction. Third, we ought
to try to do something on the issue of
increasing supply. Now, the President
has made this his sole issue that re-
quires attention, as I understand his
recent statements.

He specifically has said the current
ban on drilling in the Outer Conti-
nental Shelf is what needs to be
changed, that is the one thing standing
between the American people and a
lower price for gas at the pump. Now, 2
days ago, he took action to revoke the
Presidential withdrawal of this Outer
Continental Shelf land and challenged
Congress to act similarly in the imme-
diate future before the August recess.

Let me try to put some facts out for
people to understand on this general
issue. Before doing so, I ask unanimous
consent that my total time allowed be
20 minutes as part of morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BINGAMAN. This first map tries
to make the point as to what we are
talking about. We are all talking about
the OCS, the Outer Continental Shelf.
There are four areas that constitute
the OCS. It is an area 200 miles going
out from the U.S. coast all around the
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country, on the east coast, the west
coast, the Gulf of Mexico, and all
around Alaska. Those are the four
areas that contain Outer Continental
Shelf lands. These are submerged lands
owned by the Federal Government.
They have always been owned by the
Federal Government. There is no dis-
pute about that. States have rights
going 3 miles out into the Outer Conti-
nental Shelf but after that, the Federal
Government controls those lands. That
is the OCS.

So if we should be drilling more in
the Outer Continental Shelf, where
does that resource lie? The Minerals
Management Service, which is part of
our Department of the Interior in this
administration, says their best calcula-
tion at this point is that 44.9 billion
barrels of oil are in the Gulf of Mexico;
that is 52 percent. Another 31 percent is
not in the Gulf of Mexico, it is around
the area of Alaska. On the east coast,
there is 4 percent of what we believe
exists in the way of oil in the OCS; and
on the west coast, 12 percent. That is
their best estimate at the current
time. On natural gas, it is even a larger
amount in the Gulf; there is about the
same amount in Alaska as there is oil
percentage-wise, 31 percent; and you
can see natural gas is 4 percent on the
Pacific coast and 9 percent off the At-
lantic coast. That is where the re-
source is. To put it simply, according
to this MMS 2006 survey, 83 percent of
the oil and 86 percent of the natural
gas on the Outer Continental Shelf is
located in one of two places, either the
Gulf of Mexico or the area around Alas-
ka.

The Atlantic coast is estimated to
contain only 4 percent of the oil and 9
percent of the natural gas, and the Pa-
cific coast is estimated to contain 12
percent of the oil and 4 percent of the
natural gas. That is the basic informa-
tion.

What is the proposal that Senator
MCCONNELL and President Bush have
put forward to try to deal with this
problem? First, let’s talk about what
they have not proposed. They have not
proposed any change in the Gulf of
Mexico. They have said, leave the law
as it is in the Gulf of Mexico. There is
no proposed lifting of any ban there.
Second, they have not proposed any-
thing with regard to the area of second
most promise, and that is around Alas-
ka, because there is no moratorium to
be lifted up there. Third, they have
said as to the two areas that have the
least resource as far as we know, the
east and west coasts, that we should
give the Governors and the State legis-
latures of the coastal States the au-
thority to decide whether there is to be
any drilling off their individual coasts.
Not only should we give them that au-
thority, we should bribe them, in a
sense, to make the right decision by
promising to give them a chunk of the
revenue, if, in fact, there is develop-
ment permitted off their coast and if,
in fact, they allow it.

This has been characterized, both by
the President and the media, as giving
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the States a say. That is not what the
legislation calls for. This legislation
calls for giving the legislatures and the
Governors a veto over development off
their coasts. That is an unprecedented
action by this Congress to say, OK, this
is Federal land. This is a Federal re-
source. We are trying to craft a na-
tional energy policy. The way we want
to go about it is to give each State leg-
islature and each Governor the ability
to veto development off their par-
ticular coast. I think that is a terrible
idea. I have spoken many times about
this. I hope the Congress will not agree
to go along with the idea that we shift
this responsibility and authority to the
State level. That is a point people need
to keep clearly in mind.

I believe strongly that there are sev-
eral categories of land that are not
subject to the drilling ban, not subject
to any moratoria, where we could be
producing more oil and gas. I wish to
go through that list and explain it a
little bit. The first area is drilling
leases that are not producing oil. We
know for a fact that most of the area
that has been leased is not producing
oil. Here is a chart that says 83 percent
of the leased area in the OCS is not
producing energy. There may be good
and sufficient reasons why the compa-
nies that lease that land are not pro-
ducing oil from it, but I believe we
need to ensure that there is diligent de-
velopment of existing leases. I don’t
know that that is the case. We wrote a
letter to Secretary Kempthorne—30
Senators signed the letter—urging him
to look into this and see if more can be
done. I hope we can do more, and I am
persuaded that we can. There are 2,200
producing leases on the Outer Conti-
nental Shelf. There are 6,300 nonpro-
ducing leases. There are many reasons
for this, but clearly this is something
we should look into, and I believe we
can do better to produce oil from areas
that have already been leased.

The second area on this chart is
leases offered but not taken by oil com-
panies. Here again, the current 5-year
plan includes a sale every year in the
central and western Gulf of Mexico. We
had a recent sale in this lease sale 181
area that Congress legislated on in
2006, near the eastern Gulf of Mexico.
The fact is, for much of the land of-
fered for leasing—two companies at the
time—MMS received no bids. We need
to get to the bottom of that and figure
out why, when we offer this land for
lease, companies are not coming for-
ward and actually bidding.

Let me also talk about this third
area which is areas scheduled to be
leased but not yet leased. The adminis-
tration has done what previous admin-
istrations have done, and that is to
have a b-year schedule of leases. We
have a b-year schedule in place now.
The lease sale I referred to in March
was part of that 5-year schedule. I be-
lieve there are 16 additional lease sales
scheduled in 2008, 2009, 2010, 2011, and
2012. All of those are on this chart on
the right, scheduled lease sales. We
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need to look at that and ask: Is this an
ambitious enough schedule of lease
sales? Do we believe there is a greater
appetite by the oil industry than this
reflects? Do we believe that if we put
up more land for leasing, we would get
more production more quickly? If so,
we should consider doing this. I don’t
see any reason why the Bush adminis-
tration couldn’t offer a more ambitious
plan in this regard.

The final category is areas that are
not in the moratorium. They are sub-
ject to no moratorium for drilling, and
also they are not in the 5-year plan. So
they are not scheduled to be leased in
the future either. We have a chart here
on Alaska. Most of the area I am talk-
ing about is the Outer Continental
Shelf that surrounds Alaska. You can
see it is a very large area. Of course, we
claim our right to drill and to owner-
ship of the submerged lands way out
around the Aleutian Islands. All of this
is part of the Outer Continental Shelf.
What this chart shows is that there are
918 million acres in the Outer Conti-
nental Shelf around Alaska that are
open for drilling but have not been in-
cluded in the administration’s 5-year
plan. So of the area in the Outer Conti-
nental Shelf in Alaska that is not cov-
ered by moratoria, about 15 percent is
included in the administration’s 5-year
plan. The other 85 percent is areas not
covered. I would think the first thing
to do, if you want to get more produc-
tion in the OCS in the near term, is to
ask: How do we get more of that 85 per-
cent leased? If there is a demand for
that, if the oil companies wish to de-
velop that, how do we get that leased
or how do we take the schedule of lease
sales that take us through 2012 and ac-
celerate some of that? I haven’t seen
anything from the administration indi-
cating a desire to do that. We need to
look at that as well.

All of these things I have on this list
are ways to increase o0il production
that do not require any change with re-
gard to who is going to control access
to the Outer Continental Shelf. As I in-
dicated, that would be a big mistake to
grant that authority to State legisla-
tures and Governors.

Let me summarize by going back and
asking, what should we do, what should
we as the Congress do in the coming
weeks? And I hope what we are able to
do. First, we should deal with specula-
tion. Senator REID has a proposal in
that regard. I hope it can get bipar-
tisan support, and we can move ahead.

Second, we should do all we can to
encourage more reduction in demand.
There are a lot of good ideas around,
from Republicans, from Democrats,
from experts on all sides on that sub-
ject. We are having a workshop tomor-
row in our Energy and Natural Re-
sources Committee where some of
these ideas will undoubtedly be dis-
cussed, as well as ideas related to sup-
ply. We are also going to have a hear-
ing next week on the subject of demand
reduction and possible changes in pol-
icy that could help. Then we should
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also look at supply. That is what the
President is focused on. We should de-
velop the leases we have already let
that are currently in existence. We
should be sure they are being diligently
developed and take every step possible
to ensure that.

Third, if companies have the ability
and the desire to develop more leases
on the Outer Continental Shelf, we
should accelerate leasing in areas that
are not covered by the moratoria, and
there are a lot of them, as I think these
charts have made clear. There are a lot
of areas outside the moratoria that
could be leased under current law.

Finally, if the administration knows
of particular areas they believe have
great promise and would like us to go
ahead and open to leasing and that cur-
rently are not covered, I would be anx-
ious to have them present the evidence
and tell us what those are. We put a
provision in the 2005 Energy bill, which
many of us worked on, calling for a
comprehensive inventory of OCS oil
and natural gas resources. It called on
the Secretary to do that. The Sec-
retary did do a report, an inventory. He
gave it to us in 2006. Unfortunately,
what we said in the legislation was
that the Secretary should use all avail-
able technology, any technology except
drilling, including 3-D seismic tech-
nology, to obtain accurate resource es-
timates. The administration chose not
to do that. They did not ask us for the
funds to do that. So the report they
gave us in 2006 does not have the ben-
efit of any 3-D seismic survey. I think
if the President believes, and if the
Minerals Management Service within
the Department of the Interior be-
lieves, there are areas that are cur-
rently covered by a drilling ban that
have great promise, then they should
come forward and at least ask for the
resources to go ahead and complete the
survey they were directed to do in sec-
tion 357 of the 2005 Energy bill.

There is a lot of progress we can
make on a bipartisan basis. We need to
quit suggesting that the solution to
high gas prices is taking what has al-
ways been a Federal decision—that is,
who is going to have access to the
Outer Continental Shelf and under
what circumstances—and give it to the
State legislatures and Governors. That
would be a major mistake. I hope we do
not go that route. There are things we
can do on speculation. There are things
we can do on demand reduction. There
are things we can do on increased sup-
ply which I hope will help alleviate this
very real problem Americans are faced
with.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

————
ORDER OF PROCEDURE

Mr. DORGAN. Mr. President, how
much time remains on this side?

The ACTING PRESIDENT pro tem-
pore. Ten minutes.

Mr. DORGAN. Mr. President, I ask
unanimous consent to add 5 minutes to
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our side and 5 minutes to the Repub-
lican side.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. ALEXANDER. No objection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ENERGY SPECULATION

Mr. DORGAN. Mr. President, my col-
league, Senator BINGAMAN, the chair-
man of the Energy Committee, was
talking about a very important sub-
ject. Almost no American at this point
can escape the consequences of what is
happening with respect to our energy
markets: the cost of gasoline, the cost
of oil, its impact on drivers, its impact
on truckers, airlines, and farmers. It is
pretty unbelievable.

I have come to the floor today to
talk about a bill that was introduced
last evening, S. 3268, by the majority
leader, Senator REID. I have been work-
ing with Senator REID—and many oth-
ers have worked with him as well—to
construct a piece of legislation dealing
with excess energy speculation. I am
convinced that dealing with excess
speculation will put downward pressure
on oil and gas prices.

Now, I introduced a piece of legisla-
tion in June called the End Oil Specu-
lation Act of 2008. I have also been
speaking on the issue of excess specula-
tion in the energy markets for several
months on the floor of the Senate. I
have been very pleased to work with
Senator REID and others, and I am
pleased with the result of the piece of
legislation Senator REID has intro-
duced with my cosponsorship and oth-
ers. It embodies most of that which
was included in the legislation I had
previously introduced in the Senate.

I wish to talk about why this is im-
portant. Now, I understand there are
some people who scoff at this saying:
Well, do you know what, there is no ex-
cess speculation. If we are going to deal
with the energy issue, we have to drill,
drill, drill.

We can drill. I support drilling. But
the fact is, you can put a drill bit in
the ground today, and you are not
going to do one thing with respect to
gas and oil prices. That is 2 years, 5
years, 10 years off. The question is,
What do you do about what is hap-
pening today with excess speculation
in these markets?

Now, excess speculation is not new.
It has happened in other markets, and
it sometimes breaks the market. When
the market is broken, there is a re-
sponsibility, in my judgment, to take
action.

So let me describe what I think we
face. I also want to talk for a moment
about this new piece of legislation we
introduced last evening, which I fully
support. I am sure waves of opponents
will come to the floor and certainly
come to offices around this Capitol
Building and try to defeat it.

First of all, I have shown this many
times: Fadel Gheit has testified before
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our Energy Committee. For 30 years,
Mr. Gheit has been a top energy ana-
lyst with Oppenheimer & Co. Here is
what he says:

There is absolutely no shortage of oil. I'm
absolutely convinced that o0il prices
shouldn’t be a dime above $565 a barrel.

What he means is there is unbeliev-
able excess speculation in the oil fu-
tures market. He says:

I call it the world’s largest gambling hall
.. . It’s open 24/7 . . . Unfortunately it’s to-
tally unregulated . . . This is like a highway
with no cops and no speed limit, and
everybody’s going 120 miles per hour.

So you wonder, is there excess specu-
lation going on that has driven the
price of oil and gas up like a Roman
candle? Well, according to a study that
was done by the House Subcommittee
on Oversight, in the year 2000, 37 per-
cent of the people in this market were
speculators. Now it is 71 percent of the
people in these energy markets who are
speculators.

Well, how does that happen? We have
a regulator: the Commodity Futures
Trading Commission. They are sup-
posed to wear the striped shirts like
referees at a basketball or football
game. They wear the striped shirts and
have a whistle, except these folks for-
got to put on their shirt and don’t
know how to blow a whistle. They are
not interested in being a referee. They
say: Whatever happens, happens.

Mr. Lukken, the Acting Chairman of
the CFTC, says: Everything is fine:
“Based on our surveillance efforts to
date, we believe that energy futures
markets have been largely reflecting
the underlying fundamentals of these
markets,” which means there is no ex-
cess speculation here. That is from the
top regulator.

From the Secretary of Energy, Sam
Bodman, last month: There’s no evi-
dence we can find that speculators are
driving futures prices [for oil].

Oh, really? Let me show you this
chart. This is a chart by the Energy In-
formation Administration. We fund
that agency with $100 million a year.
These are the folks who make projec-
tions. Take a look at every one of these
projections for the last year, as shown
on this chart: In May of 2007, here is
what they said the price of oil would
be. In July of 2007, here is what they
said the price of oil would be. In No-
vember of 2007, here is where the price
of oil would go. Yet here is where the
price actually went: straight up.

Why were they so wrong? Because
this is not about supply and demand. It
is about an orgy of speculation—unbe-
lievable excess speculation—that has
driven this market like this.

Now, we can ignore all this. You can
pretend it does not exist. But every
bubble bursts. We know that. The ques-
tion is, when? In the meantime, how
much damage will be done to this coun-
try’s economy? How much damage to
the airline industry, the trucking in-
dustry, to farmers, to families trying
to figure out: How do I borrow enough
money to fill the gas tank in order to
drive to work?
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So here is what the legislation will
do that we have introduced. As I de-
scribe this, let me say this: There are a
lot of press conferences around here
talking about what we have to do. I
support all of it. In fact, Senator
BINGAMAN, myself, Senator DOMENICI,
and Senator Talent were the four origi-
nal cosponsors of legislation of opening
lease 181 in the Gulf of Mexico. That is
now done. That is law. I support drill-
ing offshore. I demonstrated that by
the lease 181 position.

I do not support drilling everywhere.
And if drilling is our answer every 20
years, that is called yesterday forever.
I am much more interested in doing a
lot of everything: conservation, effi-
ciency, drilling, especially renewables,
and I am especially interested in some-
thing that is game changing. What I
would like to do, on an emergency
basis, is put in place something that 10
years from now will allow us to under-
stand we are using energy in a very dif-
ferent way, and we do not need so
much oil from Saudi Arabia, Kuwait,
Iraq, and Venezuela.

But that is not what some would
have us do. The whole issue—the mas-
ter narrative—for them is: You have to
drill, you have to drill, you have to
drill right now. Some of the same peo-
ple who talk about that ignore the
growing bubble in the oil futures mar-
ket that has driven up the price of oil
double in 1 year.

Now, I ask anybody in this Chamber
to provide me and the American people
with anything that has changed with
supply and demand that justifies the
doubling of price in 1 year. They will
not do it because you cannot do it. I
had one of the top people on Wall
Street, from one of the biggest firms on
Wall Street, come to see me. He is one
of these guys that talked so fast, when
he was finished talking, I was out of
breath. He could not answer the ques-
tion when he came to my office, and he
could not answer the question when he
left my office.

What has happened with respect to
supply and demand that justifies the
doubling of the price of oil in 1 year?
The answer is: Nothing has happened in
supply and demand in the last year.
What has happened is this unbelievable
rush of new money into these futures
markets through speculators. Now,
what is a speculator? First of all, these
markets are very important. We had a
futures market established in 1936 for a
very important reason. Those who are
trading—that is producers and con-
sumers—a physical product need to be
able to hedge their risks. But a sub-
stantial portion of that which is now in
those futures markets is not about
hedging risk by producers and con-
sumers of a physical product. It is
about people who have no interest in
the product. They have interests in ex-
changing contracts for the purpose of
making money, and they have driven
up these prices in a very dramatic way.

So let me describe what we propose
to do. We propose to have a regulatory
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agency—one that so far has been dead
from the neck up—do the following
things: No. 1, distinguish between le-
gitimate hedging—that is, hedging be-
tween producers and consumers of a
physical product in order to hedge
risk—distinguish between that and all
other trades which are purely specula-
tive trades having nothing to do with
what the product is. They are just in-
terested in making money with respect
to their own speculation.

I have said many times that Will
Rogers described this in the 1930s. He
talked about people who buy things
they will never get from people who
never had it—and in these days with
money they don’t possess. But it is
causing dramatic damage to this coun-
ty’s economy when you have a bubble
of speculation occur in this commod-
ities market.

To those who say it is not happening,
I would ask them to bring this chart to
the floor from the Energy Information
Administration and take a look at the
last eight estimates of prices for en-
ergy based on supply and demand by
the best people they have to evaluate
supply and demand. They should take a
look at what has happened to the price
of oil relative to what EIA officials ex-
pected to have happen, evaluating sup-
ply and demand. If you don’t get ex-
cess, unbelievable, relentless specula-
tion out of this chart, then you don’t
get it at all.

Now, the proposal that has been of-
fered is S. 3268. I indicated it requires
the delineation between normal hedg-
ing of a physical product by producers
and consumers as opposed to those who
are engaged in pure speculation.

Then, it requires position limits that
are significant against those who are
pure speculators. Those position limits
are very important because that is
what helps wring the speculators out of
this marketplace.

The proposal also increases regula-
tion of Foreign Boards of Trade, index

traders, swap dealers, and over-the-
counter transactions, among other
things.

It requires the Commodity Futures
Trading Commission to convene an
international working group to work
to find ways to standardize regulation
and protect the futures markets from
non-legitimate hedge trading.

The proposal would also require the
CFTC to use its existing authority to
revoke or modify all prior actions or
decisions that prevent the CFTC from
protecting legitimate hedge trades and
to discourage speculative trades. Inex-
cusably, the Commodity Futures Trad-
ing Commission itself has taken the
position: Do what you want to do. We
will not look. Don’t worry. In fact, the
evidence of that is all in what are
called ‘‘no action’ letters. Boy, what a
description for a regulatory agency: no
action letters. They put them out
again and again and again and again,
which says: Do you know what, let’s
blindfold ourselves. We propose we
blindfold ourselves. It is unbelievable,
in my judgment.
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We provide that 60 days after passage
of this bill, a report to Congress must
be offered by the regulatory agency
with respect to any additional author-
ity they need. But we take the position
the CFTC has ample authority to do all
the things we have described but does
not use the authority because it is not
interested in regulating.

So there are a number of things we
believe are important. Protecting le-
gitimate hedge trading, that is a very
important part of this market. This
market is an important market. But
when a market is broken or perverted
or a market is a place of excess or re-
lentless speculation that damages this
country’s economy, then I think we
have a responsibility to take action.

Now, some will say: Well, you have to
do these six things. We would not ac-
cept a bill or we would not even con-
sider a bill that deals with speculation
unless you do the other five or six
things. It is akin to somebody who has
a heart attack who is grossly obese,
dramatically overweight. He has a
heart attack and somebody says: Well,
instead of working on the heart, let’s
work on this overweight issue. Let’s
try to deal with this obesity. Well,
what about dealing with the heart at-
tack first? How about dealing with the
things you can deal with first that puts
some downward pressure on prices?

So I expect this town now, from hav-
ing filed S. 3268, will be full of people
who will say: There is no speculation.
Or if there is speculation, it is a minor
amount. Or if there is speculation, this
is the wrong remedy. Or if you take
this remedy, you drive all trading over-
seas, which is absurd, by the way. Or if
you do this, you ruin the markets. I ex-
pect we will see all those excuses.

To all those who come to the floor to
say: I support conservation, I support
efficiency, I support renewable energy,
I support additional drilling, I say: Do
you know what, I agree with all that. I
agree with all that, though I do not
support indiscriminate drilling every-
where. That does not make any sense
to me. But I agree with a remedy that
says: We should do a lot of things and
a lot of things well. But I also think if
all we do every 20 years is talk about
more drilling, you are not talking
about anything that is game changing
for this country. That is called yester-
day forever. Congratulations on the
policy, but it is a policy that hardly be-
gins to free this country from the
shackles that bind it with respect to
the current energy policy. Even as we
consider all of those other issues—and
we must on an emergency basis—I
think we ought to take the first big
step and deal with this issue of excess
speculation in the market.

Again, I come back to this chart. If
you don’t believe excess speculation
exists, then answer this question: What
has happened in the last 12 to 14
months that justifies the doubling of
the price of 0il? Demand up, you say.
No, I am sorry, that is not the case. De-
mand is slightly less than was expected



S6804

in every one of these circumstances. So
if demand isn’t up, you may say: Well,
but China and India, Senator DORGAN.
Don’t you understand that? Yes; 12, 14
months ago we understood what China
and India were expected to demand at
that point.

My point is aggregate demand in the
United States is down slightly. China
and India are up. It was expected that
our demand would increase for the first
5 months of this year. In fact, we expe-
rienced increases in inventory and
stocks of the supply for the first 5
months. So you cannot point—and I
have never found an expert who can
point—in the last 12 to 14 months, to
something that has changed in any sig-
nificant way in supply and demand
that justifies the doubling of oil prices.

So my proposition is this: Let’s deal
with what most people understand to
be a problem. Excess speculation is
rampant and the marketplace is bro-
ken. Let’s demand the regulators begin
to earn their salary by thoughtful reg-
ulation with that which is prescribed
in the legislation that I have intro-
duced. Then, at the same time, we
should move on to other issues for the
coming decade when we ought to dra-
matically change the way we use and
produce energy in this country—renew-
ables, conservation, efficiency and so
much more.

I see I have exceeded my time.

I yield the floor.

Mr. NELSON of Florida. Mr. Presi-
dent, would the Senator yield for a
quick question?

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. NELSON of Florida. May I ask
unanimous consent for 30 seconds to
ask the Senator one question?

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. ALEXANDER. Mr. President, re-
serving the right to object, there will
be no objection if an equal amount of
time that is used by the Democratic
side will be added to the Republican
side.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. NELSON of Florida. Mr. Presi-
dent, I thank the Senator for yielding.
Would the Senator address the ques-
tion of—in his very excellent and very
compelling argument he has just made
about speculation, it has been deter-
mined that speculation may be as
much as one-third the cost of gasoline,
even up to one-half the cost of gasoline
that is as a result of speculation?

Mr. DORGAN. Mr. President, I ask
unanimous consent for 30 seconds to re-
spond, and that the Senator from Ten-
nessee then be given an additional 1
minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. Mr. President, we have
had testimony from experts who have
said that this excess speculation has
driven up the price of oil and gasoline,
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in some cases they estimate by 20 per-
cent; in other cases they estimate as
much as 40 percent. I don’t think there
is any question that if you look at this
line—this is the line where prices have
gone—that you have to conclude this
has had a dramatic impact on the
price. You can’t see these things swing
back and forth $4 and $7 and run up to
$145 a barrel like some sort of wild
curve, behind which there are no set of
facts that would justify it. That is why
it is important, I believe, for this Con-
gress to tackle this issue.

I yield back the remaining time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee is
recognized.

Mr. ALEXANDER. Mr. President,
how much time do we now have?

The ACTING PRESIDENT pro tem-
pore. There is 36% minutes remaining.

Mr. ALEXANDER. I intend to con-
sume about 12. Would the chair please
let me know when 10 have expired?

The ACTING PRESIDENT pro tem-
pore. The Chair will so advise.

ENERGY

Mr. ALEXANDER. Mr. President, I
wish to say first that I had the chance
to hear not only the Senator from
North Dakota but the Senator from
New Mexico, Mr. BINGAMAN, and what
was going through my mind is that this
is exactly what the Senate ought to be
doing every day—every day—until we
have a full and complete debate about
all of the causes of the current high
gasoline prices, all of the solutions
that we can put in place today, until
we consider all of the amendments that
we need to bring up, and that we come
to as a result. That is what the Senate
is supposed to do. It is wonderful that
we have 36 minutes to get up and
present our sides, but our mode of busi-
ness for the most difficult problem fac-
ing our country ought not to be back-
and-forth arguments, or it ought not to
be just to consider one bill brought up
by the Democratic leader just because
he is the majority leader and can do
that and not consider all of the other
ideas.

I would like to hear all that Senator
BINGAMAN has to say, for example,
about why he doesn’t like the idea of
State options for offshore exploration.
He is a thoughtful Senator and chair-
man of the energy committee. I would
like to hear all that Senator DORGAN
has to say about speculation. He is a
thoughtful Senator and, as he said, has
been willing to support more offshore
exploration in some cases, and might
do more.

We need to have a full debate about
the extent to which speculation is a
problem. For example, Senator DORGAN
cited speculation as one reason we have
gas prices above $4 a gallon. Repub-
licans believe speculation is part of the
problem as well. The Gas Price Reduc-
tion Act we introduced, with 44 Repub-
lican Senators supporting it—and we
hope it earns significant support on the
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other side—has as one of its four parts
speculation and putting 100 more cops
on the beat to deal with it.

But we are also aware that Warren
Buffett, who is invited to lunches on
the other side of the aisle because he is
a well-admired person who understands
the market well enough to make a lot
of money on it, Warren Buffett said in
June: “‘It is not speculation; it is sup-
ply and demand.”’

The International Energy Agency, an
energy policy organization with 27
member nations, says:

Blaming speculation is an easy solution
which avoids taking the necessary steps to
improve supply side access and investment,
or to implement measures to improve energy
efficiency.

So we need to consider a full debate
on the extent to which speculation
makes a difference.

We believe—and we are not the first
to have this idea—that the solution to
$4 gasoline prices is to find more oil
and to use less oil. I wasn’t the best
student in economics at Vanderbilt
University years ago, but that is what
I was taught in economics 101, that the
reason gas prices are high is because
we have had growing demand and di-
minishing supplies. Also—I will get
back to this more—what we do today
about future prices can make all the
difference in today’s prices. I am not
the only one who believes that.

Martin Feldstein, chairman of the
Council of Economic Advisers under
President Reagan, a Harvard professor
and member of the Wall Street Jour-
nal’s board of contributors said in an
article a few days ago: Any steps that
can be taken now to increase the fu-
ture supply of oil—that is finding
more—or reduce the future demand for
oil in the United States or elsewhere—
that is using less—can, therefore, lead
to lower prices and increased consump-
tion today.

Not 10 years from now, not 5 years
from now; what we plan for the future
can make a difference in the prices
today, and we need to be doing that.

April is a single mother of two in
Sevier County, TN, who took a job 40
miles away 2 years ago so she wouldn’t
have to live off welfare. With gas prices
rising, she is spending about $160 a
week on gas and can’t afford to pay all
the bills. She sent me that letter in the
past couple of weeks.

Dave from Murfreesboro was laid off
from his job at a trucking company in
Jackson because they had to declare
bankruptcy. They couldn’t afford the
gas. The company just expanded the
dispatch office and they bought new
trucks when they ran out of money
from rising fuel prices. He is now wor-
ried our middle class is disappearing.

Robert in Elizabethton, TN, a retired
police officer, worked his whole life so
he could retire. But now with gas
prices so high, he says he has to cut
back on his trips to the doctor and the
grocery store because it has gotten so
expensive.

Glenna from Lafayette is on social
security and lives on a very fixed in-
come. She can barely afford to leave
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home. Even the food at her local gro-
cery store has gotten more expensive
because they have to pay a gas fee for
deliveries.

David from Knoxville has had to can-
cel his family’s vacation this year. He
will be having a ‘““‘STAYcation,” as he
says. He just got a promotion and raise
at work, but the increase in living
costs with food and gas has left him
with no net gain. Instead, he is strug-
gling to pay his bills.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD
these five letters and e-mails from Ten-
nesseans who are Americans hurt by
high gas prices.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Senator Alexander, yes, I would like to
share my gas price story.

I live in Sevier County where majority of
the jobs pay well below $10 an hour. In my
hopes of no longer being dependent on any
form of welfare, I needed not only a well pay-
ing job but one with really good benefits. I
took that job (a federal government posi-
tion) back in April 2006 and it is 40 miles
away from where I live or can afford to live.
I am a single mother of two. When I took
this job, I didn’t realize I would a year later
be spending $100-$160 dollars a week in gas
just to get to work, get my kids to school
and get to stores for necessities. We are sur-
viving only because I do not pay all my bills
and the ones that I do pay are usually not on
time. It saddens me that I am again in a po-
sition of choosing between bills, food or gas-
oline and that there are others like me going
through the same. We have enough issues in
this country to deal with that we are unable
to help, like the floods in Iowa wiping out
farms which I do expect to increase food
prices. We can help what we do with the gas
prices. Thanks for reading my story. I would
say more but it just plain makes me angry.

APRIL, Sevier County.

Dear Senator Alexander, I very much ap-
preciate your fight to prevent a 53-cent gas
tax hike that had been included in climate
change legislation currently being debated
in the U.S. Senate.

I also welcome your support of legislation
to explore now for more American oil and
natural gas in a way that preserves the envi-
ronment for future generations. We MUST
have energy independence from the middle
east if America is to survive as an inde-
pendent, sovereign nation.

Your proposal for a new Manhattan
Project may be just what we need for that
survival. As a former US Navy Submariner,
and Plankowner on the USS Tennessee
(SSBN 734) I am keenly aware of the narrow
lead we had during WWII, and how (with
God’s help) the Manhattan Project barely
gave us enough of an edge to win WWII.
Today the balance may be even more deli-
cate and narrow than many realize.

I was laid off from a trucking company (St.
Michael Motor Freight) in Jackson TN, when
they ran out of money to buy fuel.

I had previously applied for a job with
American Freight in Christiana TN, around
the time I went to work for St Michael’s in
Jackson. They had ordered about 60 new
International 9400i class 8 road tractors, at a
cost of around 110 to 120k each.

So when the Jackson company ran out of
money, I went down to American Freight be-
tween Murfreesboro and Christiana, on US
231. When I got there, American Freight had
been forced out of business, due to the high
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fuel prices. There sat 60 brand new trucks on
the fence, with the whole place padlocked.
They had just expanded the dispatch office,
not to mention many other improvements;
all wasted as the place sat closed up in bank-
ruptcey.

Many Americans in general, and Ten-
nesseans in particular are becoming more
than frustrated by the systematic degrada-
tion and destruction of America’s middle
class in general.

It is Dbasically the disappearing middle
class in America that is the last group that
still believes in American sovereignty. Many
of the super rich would like to see this coun-
try forced under the subjection of the United
Nations. I think we are seeing that happen
each day as more companies close doors here
& ship jobs over seas.

Let me encourage you to keep up the good
fight and not back down from big business as
you continue the fight to keep Tennessee’s
working middle class from disappearing.

Thank you for your time and interest in
your fellow Tennesseans.

Sincerely,
DAVE.

Senator Alexander, I am a retired police
officer. I worked my whole life just to get to
the point where I could retire and travel. I
have had to cut back on trips to the doctor,
medicines and groceries. I hope that you can
help the American people, we deserve better.
Good luck in trying to do something about
this problem.

ROBERT, Elizabethton, TN.

Mr. Alexander, regards to you and your
family. I commend you on your outstanding
job and your very informative email updates
on our economy.

Gas prices have really affected me as an in-
dividual. I am on Social Security and my in-
come doesn’t increase with the rise in gas
prices. I rarely leave the house anymore due
to the expense of buying gas to get around
with, I haven’t bought gas in over a month
now, luckily I still have about a quarter
tank. Others around me have felt the sting
as much; some have gas stolen right out of
their cars. Since gas has risen so rapidly, the
groceries and utilities have also risen. I even
heard the local grocer state that the reason
he had to raise prices on the shelf goods was
because the delivery trucks now charge him
a gas fee for delivering the goods. He tried to
apologize and I could see the pain in his eyes
because he had no choice but to go up on the
prices. Not only has the prices risen, the size
of most goods are smaller. That causes us to
have to go back to the grocery store more
often and with a fixed income, that really
hurts! I have considered selling my 2005 Ford
Escape (was a used automobile when I
bought it) and buying a pedal car or a bicy-
cle of some sort or even start using the lawn
mower to go out in town. I shudder to think
that in Jan. the little raise we get on Social
Security will only be an insult compared to
the extent of the expense of surviving. It
wouldn’t surprise me if our landlord decided
to go up on the rent and if he does, which
would be to cover his deepening expenses,
that we would have to move and sell all our
belongings that we need to sustain this
home. Can the government find us a place to
live? The tornado that ransacked Macon Co.
has made it almost impossible to find rent
houses here. Yes, it has affected us dras-
tically and will continue to suck the life out
of us making it impossible to have any lux-
uries like cable tv, which isn’t a choice any-
more to get a picture and groceries; already
we have had to cut out fresh vegetables and
fruits.

I pray there will be a solution soon.

GLENNA, Lafayette, TN.
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Senator Alexander, I recently received a
promotion and raise that resulted in a 20%
increase in my salary. Prior to this year, my
family and I were always able to afford to
vacation for a week in Florida every sum-
mer. After the raise, the price of gas has
gone through the roof. We have seen our
“windfall”’ become a non-factor in our budg-
et. On average, we are spending $50 more per
week resulting in $100 more per pay period
on gas alone. In addition, our grocery bills
have gone up 20% due to increased prices
from higher fuel costs of delivery and the
price of materials in packaging. All of this
has resulted in creating a ZERO net gain for
our family out of a promotion and raise that
I have worked on for over 2 years!!!

To add insult to injury we are having to do
what a lot of other Americans are doing this
summer, a STAYCATION. In case you don’t
know what that is, it is a vacation that you
take at your home. You don’t go anywhere,
you stay put. I don’t know about you but I
would think that this development in itself
will have a detrimental effect on the entire
country given that money from leisure ac-
tivities will be way down.

How did 30 years go by and we are no fur-
ther along with solar and wind energy con-
version? How is it that we allowed our pur-
suit of nuclear energy to be stalled? When
are we going to open up the pipeline in Alas-
ka to prove to the rest of the world that we
have adequate supply so demand pricing goes
down? What is the plan???? We need one
right now or my children and your grand-
children are going to inherit something that
none of us envisioned and the Democrats are
going to tax all of us as a way to cure a prob-
lem that they don’t have an answer for.
Please provide your excellent leadership to
our Congress so that we can save this coun-
try!

DAVE, Knoxville, TN.

Mr. ALEXANDER. The writers of
these letters may say: All right, you
are United States Senators. You are in
charge of the Congress. Do something.

Well, we say find more, use less. We
have a bill, 44 Senators cosponsored the
bill, and we asked to bring it up. Sen-
ator VITTER of Louisiana brought it up
the other day, and on behalf of the
Democratic side, it was objected to.
Now, I can understand that. Maybe it
wasn’t convenient to bring it up that
day, but it is not convenient for the
letter writers who wrote to me to wait
another 2 days for us to seriously deal
with the issue of gasoline prices either.

So my suggestion is that the Demo-
cratic leader—and the whole Nation
should understand this. The Demo-
cratic leader may not have much of a
majority, but he has control of the
agenda. If he wants to put gasoline leg-
islation on the floor of the Senate, he
can do it the next hour. He can do it
before noon.

When he does it, I would respectfully
ask that the American people expect us
to have a full discussion and full debate
about how we can fix this problem, and
that means what can we do about find-
ing more, what can we do about using
less.

We just heard two of the most promi-
nent Democratic Senators who under-
stand energy and who say we do need
to do a variety of things. They say
that. We had a second bipartisan
breakfast yesterday morning on gas
prices. Fifteen Senators attended—
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eight Democrats, seven Republicans—
or maybe it was the reverse. I wasn’t
there because I was in Chattanooga for
Volkswagen’s announcement of a new
plant in Chattanooga, for which we are
grateful. But we had a good discussion
the week before, and we had a good one
yesterday. We should be having that
discussion on the Senate floor.

Our plan, the Republican plan, which
we hope earns Democratic support, is
very simple. It would increase Amer-
ican production by one-third over
time—by one-third, one, by giving
States the option to explore offshore
for oil and gas and keep 37% percent of
the revenues. If I were the Governor, as
I once was—we don’t have a coast in
Tennessee, but I would have been de-
lighted to have that money. I would
have put it in the bank and built the
best higher education system in Amer-
ica, kept taxes down, and done some
other things. That is what the four
States in the South do. Virginia might
decide to do it, North Carolina, Florida
might. The oil market would get the
oil and our prices would begin to sta-
bilize. That would be 1 million barrels
a day the Department of Interior esti-
mates. Remember, 85 percent of the
area on the Outer Continental Shelf in
which we could drill is now off limits.
We are going to have to deal with that
issue. We should be dealing with it on
the Senate floor.

Two, we could go to three Western
States and lift the moratorium on oil
shale development. We should proceed
with that in environmentally sound
ways. That should produce, according
to the Department of the Interior, 2
million barrels a day. What do those
numbers mean? It means we could in-
crease our production by one-third—in-
crease American energy by one-third.

Now, we only produce maybe 10 per-
cent of the world’s oil, but we are the
third largest producer. Many on the
other side have said: Well, let’s sue
OPEC, the Middle Eastern countries,
and make them produce more oil. By
analogy, we should be suing ourselves
for not allowing the U.S. to produce
more oil. We produce about as much oil
as Saudi Arabia. We are the third larg-
est producer. We should make our con-
tribution to finding more American en-
ergy by producing more oil, and there
are many Republicans and some Demo-
crats who are ready to do that. So why
are we not debating that and acting on
that and voting on that on the Senate
floor? That is what the Senate is ex-
pected to do.

Then, use less. We are willing to do
both. We understand both parts of the
equation of supply and demand. Our
suggestion and our legislation—and I
believe, personally, the most promising
way for our country to rapidly reduce
our reliance on foreign oil—is to use
plug-in electric cars and trucks.

Now, when I first began talking
about this, some people thought I had
been out in the sun too long. But Nis-
san, Toyota, Ford, General Motors, are
all going to be making and selling to us
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within a year or two or three electric
hybrid cars, or in Nissan’s case an elec-
tric car that you simply plug in at
night. Where do we get the electricity
to do that? We have plenty of elec-
tricity at night when we are asleep. In
the TVA region, for example, where 1
am from, the Tennessee Valley Author-
ity, we produce about 3 percent of all of
the electricity in America. We have the
equivalent of 6 or 7 nuclear power-
plants worth of electricity available at
night which is unused. So TVA can
bring me a smart meter and say: Mr.
ALEXANDER, you can fill up with elec-
tricity at night and drive your car 30
miles a day without using any gas.
When I am here in the Senate, that is
about all I drive. Three-quarters of
Americans drive less than 40 miles a
day. Over time, the Brookings experts
believe we could electrify half our cars
and trucks, and do it without building
any more new powerplants because we
already have unused electricity at
night. So we are willing to do more and
use less.

We hear too much coming from the
other side of the aisle to avoid the find-
ing more part. They are dancing
around the issue. We say: More offshore
exploration with some exceptions. We
hear: No, we can’t.

We say lift the moratorium on oil
shale, with some exceptions. They say,
no, we can’t. We say more nuclear
power, which is clean and we can use it
for electricity and to plug in our cars
and trucks. They say, no, we can’t. We
need to be finding ways that we can
say, yes, we can, to finding more and
using less.

My last comment is this: I hope not
to hear anybody else ever say on the
floor of the Senate that we cannot do
something because it will take 10
years. Did President Kennedy say we
could not go to the Moon because it
would take 10 years? Did President
Roosevelt say we could not build a
bomb to win World War II because it
might take 3 years? Did our Founding
Fathers say we cannot have a Republic
or a democracy because it might take
20, 30, or 40 years? Our greatest leaders
have said this is the way we go in
America. This is what we should be
like in 5 or 10 years. We should have a
new ‘‘Manhattan Project’’ for clean en-
ergy independence, to put us on a path
toward that independence with 5 or 10
years.

From the day we take those actions,
the price of oil and gasoline stabilizes
and begins to go down. That is what
was so eloquently said in the Wall
Street Journal article by Mr. Feld-
stein. Let me conclude with the very
words he said 2 days ago:

Now here is the good news. Any policy that
causes the expected future oil price to fall
can cause the current price to fall, or to rise
less than it would otherwise do. In other
words, it is possible to bring down today’s
price of oil with policies that will have their
physical impact on o0il demand or supply
only in the future.

The United States and this world are
waiting for us to enact a plan that will
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find more American energy and use
less oil, so it can see that in the future
we are on a path to energy independ-
ence and, as a result, the prices of oil
today will stabilize and begin to go
down.

I yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Texas is recognized.

Mr. CORNYN. Mr. President, how
much time remains in morning busi-
ness?

The PRESIDING OFFICER. There is
22 minutes 25 seconds.

Mr. CORNYN. I will take the first 10
minutes and ask unanimous consent
that the Senator from New Mexico be
accorded the final 12 minutes of our
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

HIGH GASOLINE PRICES

Mr. CORNYN. Mr. President, I want
to talk as well about high gasoline
prices. I agree with my colleagues that
this is the No. 1 issue of the day when
it comes to domestic policy.

Frankly, as we talk about the hous-
ing crisis, the subprime mortgage cri-
sis, hopefully, our economy will work
through this difficulty with the collec-
tive efforts of the White House and
Congress. But, frankly, I am worried
the most that unless Congress acts to
lift the moratorium on the Outer Con-
tinental Shelf, the oil shale, and other
sources of oil here at home, then it will
be high gasoline and high energy prices
that will plunge our Nation into a re-
cession.

As bad as people feel the economy is
going right now, I believe it can only
get worse, unless Congress acts respon-
sibly to deal with the causes of high
gas prices. It is within our grasp to
have a positive impact and bring down
the price of gasoline at the pump.

I think it is important for the Amer-
ican people to understand that the con-
sequences of the last election in 2006
meant that the Democrats—our friends
on the other side of the aisle—are in
charge. As the Senator from Tennessee
mentioned, it is Senator REID, the Sen-
ator from Nevada, the majority leader,
who controls floor time. We cannot
bring things up on the floor of the Sen-
ate unless he says it is OK. What we
are doing here today is imploring him
to get to work—to allow us to get to
work on the Nation’s business when it
comes to bringing down the price of gas
at the pump.

There is some good news: After 145
days of delay and going dark listening
to foreign terrorists, because we hadn’t
reauthorized the Foreign Intelligence
Surveillance Act, we were able to get a
bipartisan compromise and pass that
legislation.

Here, again, this is where the major-
ity party, the Democrats, control the
agenda and, frankly, we are seeing un-
necessary delays that were causing
harm not only to our intelligence gath-
ering, but also it has been 603 days
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since the Colombia Free Trade Agree-
ment has been stalled. This is an exam-
ple where my State sells $2.3 billion of
produce from our farmers and manufac-
tured goods to Colombia. They bear a
tariff that would be removed if that
trade agreement were to go through,
which would create additional markets
and help create jobs and improve the
economy not only in Texas but across
the country. If we can persuade Speak-
er PELOSI and Majority Leader REID to
allow this thing to go through, we can
see a boost in our economy as a result
of that free trade agreement.

Then, of course, there is the matter
of judicial nominees who have been
blocked because of the unwillingness of
the majority leader to allow them to
have a vote on the Senate floor. It has
been 748 days.

I am here to talk about this last fig-
ure, and that is the 814 days since
Speaker PELOSI said, in anticipation of
the 2006 election:

If Democrats get elected and if I become
speaker, we are going to have a common-
sense plan to bring down the price of gaso-
line at the pump.

That was when gasoline prices were
$2.33 a gallon. We thought gas prices
were high then. What are they today?
They are an average of $4.11 a gallon.
We are still waiting for that plan.

So we are here to ask, in the most re-
spectful way we know how, for the
Democratic majority leader in the Sen-
ate, who controls the floor of the Sen-
ate, to bring a bill to the floor that will
allow us to deal with this national eco-
nomic crisis and provide some relief to
the hard-working families in Texas and
across the Nation who need some help.
We know that high energy prices not
only impact the quality of life and the
economic welfare of hard-working peo-
ple in my State and across the country,
it has a ripple effect on the price of
food and other commodities, which is
driving up inflation and threatening
our economy. So we need some action.

I was somewhat amused to hear the
distinguished Senator from New Jer-
sey, Mr. MENENDEZ, come to the floor
yesterday and talk about the need to
“‘act more and talk less.” Act more and
talk less. I agree with the slogan, but I
wish the majority leader and our
friends on the other side of the aisle,
who are in control of the agenda of the
Senate, would take their own advice:
Act more, talk less.

We know what is necessary in order
to deal with the energy crisis in this
country. Here is what we have encoun-
tered: Nothing but obstruction. The
Senator from New Mexico, Mr. DOMEN-
101, is our leader on energy issues. He is
the ranking member, and former chair-
man, of the Senate Committee on En-
ergy. He has been an unparalleled advo-
cate of the expansion of nuclear power
to generate electricity in this country.

What happens when we ask our
friends on the other side of the aisle to
work with us to try to expand the
availability of cheap electricity
through nuclear power in a safe way? It
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is blocked. What are we told, regarding
our 300-year supply of coal in this
country, that we want to invest money
in clean coal technology and to use
that energy in a way that protects the
environment but generates electricity
to be used by the American people? We
are told, ‘‘no, you cannot do that ei-
ther” by the majority party. When it
comes to offshore exploration, taking
advantage of the God-given natural re-
sources America has been blessed with,
we are told, ‘‘no, you cannot do that ei-
ther,” even though it is within the
power of the Congress to lift the ban
that was imposed by the Congress,
which would allow us to explore and
produce oil from the submerged lands
around our shoreline.

The President lifted the executive
ban a couple of days ago. So the only
barrier to the production of more of
America’s natural resources here at
home in the submerged lands off our
coastline is the Congress. Our friends
on the other side of the aisle are in
charge, and we are imploring them to
work with us to produce more Amer-
ican energy. We have heard a lot about
the oil shale out in Colorado, Utah, and
Wyoming. About 2 million additional
barrels of oil a day, we are told, could
be produced from that oil shale. But we
are told, ‘‘no, you cannot do that.”
That was Congress that imposed that
ban last year on developing the oil
shale, which could relieve some of that
pain at the pump.

Then, of course, we know about
ANWR, the Arctic National Wildlife
Refuge. When Congress actually passed
legislation that would allow explo-
ration and production of oil in ANWR,
President Clinton vetoed it about 10
yvears ago. If he hadn’t vetoed that leg-
islation, we would have about a million
barrels a day on line that would help
with supply and would bring down the
price.

So the new energy policy of our
friends on the other side of the aisle
seems to be a ‘‘no energy’’ policy. It is
not ‘““let’s do this instead of that”’; it is
just “no new energy.”” Now we are told
that the majority leader wants to bring
a bill to the floor to focus on specula-
tion in the commodities market. We
favor an examination of the commod-
ities futures market, more trans-
parency, and more cops on the beat in
order to make sure the American peo-
ple are being well served by the com-
modities futures market. But it is not
the only problem we need to deal with.
We need to deal with the law of supply
and demand, which, amazingly, Con-
gress is under the misimpression that
it can suspend the law of supply and
demand.

We know, because we have been told
by the world’s experts, that we are in
competition with growing economies,
such as China and India, with more
than a billion people each, who are
buying cars and using more energy be-
cause they want the prosperity that
comes along with more energy use.
China’s GDP is growing at 10 percent a
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year. It is building about two new coal-
powered plants a week in that country.
So we know we are in a global competi-
tion.

You would think that common sense
would tell us, from a national security
standpoint and from the standpoint of
bolstering our economy here at home
and producing additional supply, which
will give us temporary relief as we
transit that bridge Senator DOMENICI
talks about to a clean energy future—
we know in the long run we are going
to have to get off of an oil-based energy
dependency. Frankly, there is not
enough of it for us to permanently con-
tinue where we are now. That is why
alternative sources of energy are im-
portant and why it is important that
we conserve and, as Senator ALEX-
ANDER said, ‘“‘find more, use less.”

I was in Tyler, TX, last week, at
Brookshire Groceries, which is a chain
there. They were talking about how
they had retrofitted their tractor-trail-
er rigs and tried to find ways to con-
serve and use less diesel. They told me
how they had retrofitted their tractor-
trailer rigs to try to conserve and use
less diesel. They found, also, that if
they drove their trucks at about 62
miles an hour, they could maximize the
range that they could travel—the dis-
tance—and minimize the consumption
of diesel. If I am not mistaken, I think
they told me they were able to save
roughly 20 percent of their diesel con-
sumption by finding ways to conserve.
So we support the concept of using
less, but we need to find more at the
same time.

It makes sense that we produce more
here in America. It will create jobs at
a time when our economy is flying into
a headwind right here in America, all
across the country. It will bring some
relief to consumers at the pump. We
know that 70 percent of the price of
gasoline is directly tied to the price of
oil.

We need to ‘‘act more and talk less,”
I agree. But it is up to the majority
leader to allow us to act by bringing an
energy bill to the floor.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, how
much time does the Senator from New
Mexico have?

The PRESIDING OFFICER. The Sen-
ator has 10 minutes 13 seconds.

Mr. DOMENICI. Mr. President, it is a
privilege this morning to follow after
two Republicans who have eloquently
expressed their views on this subject. I
compliment our conference chairman
from Tennessee, Senator LAMAR ALEX-
ANDER. He has quickly taken the lead
in this area as conference chairman
and is doing an excellent job of putting
us in a position where we can explain
to the American people what this issue
really is.

Mr. President, 22 months ago, I in-
troduced a bill. The bill was intended
to call to the Senate’s attention that
we ought to be producing oil and gas
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from U.S. assets, this oil and gas to be
used by the American people to lessen
our demand on foreign oil so that as we
move across the bridge to the next fuel
the world uses, we use less crude oil
from foreign sources by using our own.
That was the gist of the bill. It had
conservation in it. It had production in
it. It had addressed the continental off-
shore exploration.

Indeed, after 2%2 months, nothing has
been done except that the President of
the United States intervened and said
to the American people: Let’s just put
the blame right where it belongs. I am
lifting the Executive moratorium on
all of the coastline of America in the
Atlantic and Pacific Oceans that abuts
our country. I am lifting the ones I
have control over. And, Congress, you
do what is next; you lift yours so we
can begin the orderly process of having
leases and producing oil and gas from
our property for our people.

I cannot tell you how thrilled this
Senator was with the President’s ac-
tion because it said: What is next? I
can almost envision the minds of those
who are in the business of holding us
hostage to natural gas and crude oil we
have to purchase from overseas, in par-
ticular crude oil. I can almost envision
them peeking over and peeking down
into the Congress of the United States,
saying: Now it is your turn; we are
wondering what you are going to do.
Those who are holding us hostage are
wondering: Is the United States going
into another deep sleep?

There has been a 27-year deep sleep
by America on these very valuable re-
sources that should be explored on our
coastlines which we own—we, the peo-
ple, own—and we should get to work on
a program to see how much of that we
can use and where is it and how many
billions of barrels there are. Make no
bones about it, it should have been
inventoried in depth, but it has not
been. For a long time, people were
scared to do that because they did not
want to hear the results. Lately, the
administration did not want to do it
because they didn’t know if Congress
would ever let us use it. So we have
just cursory inventories, but they indi-
cate that 20 billion barrels is a pretty
good number to consider as the barrels
we will probably get from offshore
America. I am somewhat informed, and
I say that is a lowest possible number.
I would think, if these offshore oil
lands should really be opened for explo-
ration, we are talking about anywhere
from 20 billion to 100 billion barrels of
oil that belong to Americans that
ought to be produced.

As those foreign countries peek over,
they are doing two things: they are
peeking at us to see what we will do,
and they are also peeking at us to see
whether we are going to let this asset
go dormant or are we going to put it
into the pool so that the psychology of
what is available to the world will
work its will and bring the price of oil
down.

I rise again today to speak on the
most important economic and energy
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issue of our time. America faces a
grave and growing threat from our
massive dependence on foreign oil. We
are told by lead economists for the
International Energy Agency that we
face a ‘‘dangerous situation’” and that
at today’s pace, our global suppliers of
oil will fail to meet demand over the
next 256 years. We hear our businesses
deeply concerned about fuel costs, and
we hear the American people clam-
oring for new energy supplies in the
wake of $4-plus gasoline.

Amidst all of this noise, from the ma-
jority in Congress we get a deafening
silence. In fact, I think some on the
other side of the aisle were hoping that
this whole thing could disappear until
after the election, that they wouldn’t
have to vote on what they want to do
with the American people’s assets—to
wit, the offshore oil and gas reserves
that are theirs, that have been locked
up, as I said, for 27 years. I think some-
times the other side of the aisle—at
least some of them—and the leadership
would think: Let’s just wait until after
the election, and then we will solve the
problem and we won’t have the Repub-
licans in the way here. They can’t do
that because this is the Senate. An en-
ergy bill has to come up. We have to
have amendments to it, and we have to
vote. We will be looking anxiously and
waiting anxiously for that to happen.

I have spoken recently about the
need to build a bridge to a clean energy
future of affordable, reliable alter-
native energy fuel. The foundations of
that bridge for the next three or four
decades will be built on our Nation’s
use of crude oil. I hate to say that, but
I have thought it through, and no mat-
ter what we do, no matter how success-
ful we are, we are going to have to use
crude oil until we find a total sub-
stitute for the automobiles and the
trucks of today. They are the big users.
We cannot just pile them up and throw
them away. They are going to be used.
As they are used, we must have crude
oil. So we are going to be dependent,
and we have to find our way to bridge
that with as much of it as we can
produce at home. I have spoken about
this and the fact that may be three or
four decades. It is very important that
everybody understand that.

A growing majority of the American
people are clamoring for us to explore
for more homegrown energy. When you
consider that an increasing number of
Americans across all political ideolog-
ical spectrum support more oil produc-
tion at home, the Senate’s silence on
this issue is rather shocking. It is past
time that the majority in the Senate
respond to the clarion call of the over-
whelming majority of Americans. It is
time for leadership. The American peo-
ple are calling for solutions, and they
are getting excuses. They are growing
disillusioned by the inactions of Con-
gress.

I have spoken at great length on this
Senate floor about the fallacy of the
so-called ‘‘use it or lose it argument.
I want to do that one more time.

July 16, 2008

I hear many Members of this body ac-
cusing others of sitting on leases. But
perhaps we should point this bright
perspective light back on ourselves.
With the Executive moratorium now
lifted, Congress is solely responsible
for locking up billions of barrels of oil
and trillions of cubic feet of natural
gas. Perhaps it is the American people
who will tell us: Use it or lose it.

According to a comprehensive report
by the National Petroleum Council
called ‘“‘Facing the Hard Truth About
Energy,” in the United States an esti-
mated 40 billion barrels of technically
recoverable o0il resources are com-
pletely off limits or are subject to sig-
nificant lease restrictions. That is
more than the equivalent of 8 years of
total U.S. imports at current rates. On
the Atlantic and Pacific OCS alone,
there is estimated to be 15 billion bar-
rels of oil. That is more than the total
Persian Gulf imports over the past 15
years and approximately the same
amount of the total oil produced in the
Gulf of Mexico in the past half century.
There are abundant oil reserves there
waiting to be drilled, waiting to be ex-
plored, waiting for American ingenuity
and talent which is now in abundance,
and it is best to act on it because it is
ours.

These figures are staggering, and in
light of the fact that our estimates
have historically been very low when
we get to actual exploration and pro-
duction, perhaps we should take the
time and resources to pay for a very
comprehensive inventory. Then we
would know how much there is out
there. The American people would be
even more excited about the prospects
of that vast resource which is theirs.

Staggering as the numbers are, they
do not include the 800 billion barrels of
oil-equivalent oil shale located in Colo-
rado, Utah, and Wyoming. By the con-
servative estimates of the RAND Cor-
poration, our oil shale resources at the
base is three times greater than the oil
reserves in Saudi Arabia.

The facts are clear: We are spending
hundreds of billions of American dol-
lars to purchase something from
around the world that we have sitting
under our feet. As gasoline exceeds $4 a
gallon and oil hovers around $140 per
barrel, the American people should be
tired of excuses. I believe they are.

Amidst this backdrop, it is stunning
that the majority offers a simple spec-
ulation bill. Every serious expert—
from Daniel Yergin, to Guy Caruso, to
Ben Bernanke, and Warren Buffett—
recognizes it is a supply-demand prob-
lem and not a speculation problem. We
are glad to debate the issue, but we
better put some other things before the
Senate, not just that, if we intend for
the American people to believe we care
about their plight and the plight of the
American economy today.

With all that is going on that is scar-
ing the American people, I personally
believe the biggest culprit in the crowd
is the growing dependence on crude oil,
the amount of money we send overseas
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every hour, every day, every week,
every month to countries, many of
which are our enemies and could care
less about us, that we must pay that to
get crude oil to be refined so that we
can move our automobiles and our
trucks and do our work and our busi-
ness every day.

It sounds incredible that we would
not join together, Democrats and Re-
publicans, on this exciting day and say
we finally have pulled back the curtain
that has had a blackout imposed on off-
shore drilling in America and join
hands and say: What do we do to begin
to develop it as quickly as we can? I
don’t see why we ought to be arguing.
We ought to do it together and quickly.
That is what the American people
would like. I don’t think that is what
we are going to get. I hope some Demo-
crats will be listening. That is what
this Senator would like to do.

We have a bill. We have a proposal. It
would probably be better if Democrats
and Republicans had one together that
both produced and conserved, that pro-
duced more oil and conserved more in
terms of our automobiles by producing
more electric cars. Just combine
those—this one, and match it off
against another one—and we will be
moving in the right direction.

I close by saying I hope that day
comes. I hope the other side is not
waiting, doing nothing until the elec-
tion is over, using any excuse they
would like. There is no excuse. We can
do it, and we ought to do it now. The
curtain has now rolled back. The off-
shore is there to look at, to see, and it
contains billions of barrels of oil that
are ours. We ought to go get it in an or-
derly way, and we ought to pass laws in
a bipartisan way that permit us to do
it. But if not, we ought to put forth
ours and have some serious votes in
front of the American people to decide
our future.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER
CASEY). Morning business is closed.

(Mr.

TOM LANTOS AND HENRY J. HYDE
UNITED STATES GLOBAL LEAD-
ERSHIP AGAINST HIV/AIDS, TU-
BERCULOSIS, AND MALARIA RE-
AUTHORIZATION ACT OF 2008

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2731, which
the clerk will report.

The bill clerk read as follows:
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A bill (S. 2731) to authorize appropriations
for fiscal years 2009 through 2013 to provide
assistance to foreign countries to combat
HIV/AIDS, tuberculosis, malaria, and for
other purposes.

Pending:

DeMint amendment No. 5077, to reduce to
$35,000,000,000 the amount authorized to be
appropriated to combat HIV/AIDS, tuber-
culosis, and malaria in developing countries
during the next 5 years.

Kyl amendment No. 5082, to limit the pe-
riod during which appropriations may be
made to carry out this act and to create a
point of order in the Senate against appro-
priations to carry out this act that exceed
the amount authorized for fiscal year 2013.

Gregg amendment No. 5081, to strike the
provision requiring the development of co-
ordinated oversight plans and to establish an
independent inspector general at the Office
of the Global AIDS Coordinator.

The PRESIDING OFFICER. The Sen-

ator from South Dakota.
AMENDMENT NO. 5076

Mr. THUNE. Mr. President, I call up
amendment No. 5076, and I ask unani-
mous consent that Senators CLINTON,
DORGAN, and MURKOWSKI be added as
cosponsors of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The pending amendment is set aside.
The clerk will report the amendment.

The bill clerk read as follows:

The Senator from South Dakota [Mr.
THUNE], for himself Mr. KyL, Mr. JOHNSON,
Mr. TESTER, Mr. DOMENICI, Mrs. CLINTON, Mr.
DORGAN, and Ms. MURKOWSKI, proposes an
amendment numbered 5076.

The amendment is as follows:
(Purpose: To provide for an emergency plan
for Indian safety and health)

In section 401(a), strike ‘‘$50,000,000,000
and insert ‘‘$48,000,000,000".

At the end, add the following:

TITLE VI_-EMERGENCY PLAN FOR INDIAN
SAFETY AND HEALTH

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY
AND HEALTH.

(a) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United
States a fund, to be known as the ‘“‘Emer-
gency Fund for Indian Safety and Health”
(referred to in this section as the ‘“Fund”),
consisting of such amounts as are appro-
priated to the Fund under subsection (b).

(b) TRANSFERS TO FUND.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Fund, out of funds of the
Treasury not otherwise appropriated,
$2,000,000,000 for the 5-year period beginning
on October 1, 2008.

(2) AVAILABILITY OF AMOUNTS.—Amounts
deposited in the Fund under this section
shall—

(A) be made available without further ap-
propriation;

(B) be in addition to amounts made avail-
able under any other provision of law; and

(C) remain available until expended.

(c) EXPENDITURES FROM FUND.—On request
by the Attorney General, the Secretary of
the Interior, or the Secretary of Health and
Human Services, the Secretary of the Treas-
ury shall transfer from the Fund to the At-
torney General, the Secretary of the Inte-
rior, or the Secretary of Health and Human
Services, as appropriate, such amounts as
the Attorney General, the Secretary of the
Interior, or the Secretary of Health and
Human Services determines to be necessary
to carry out the emergency plan under sub-
section (f).
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(d) TRANSFERS OF AMOUNTS.—

(1) IN GENERAL.—The amounts required to
be transferred to the Fund under this section
shall be transferred at least monthly from
the general fund of the Treasury to the Fund
on the basis of estimates made by the Sec-
retary of the Treasury.

(2) ADJUSTMENTS.—Proper adjustment shall
be made in amounts subsequently trans-
ferred to the extent prior estimates were in
excess of or less than the amounts required
to be transferred.

(e) REMAINING AMOUNTS.—Any amounts re-
maining in the Fund on September 30 of an
applicable fiscal year may be used by the At-
torney General, the Secretary of the Inte-
rior, or the Secretary of Health and Human
Services to carry out the emergency plan
under subsection (f) for any subsequent fiscal
year.

(f) EMERGENCY PLAN.—Not later than 1
year after the date of enactment of this Act,
the Attorney General, the Secretary of the
Interior, and the Secretary of Health and
Human Services, in consultation with Indian
tribes (as defined in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450b)), shall jointly estab-
lish an emergency plan that addresses law
enforcement and water needs of Indian tribes
under which, for each of fiscal years 2010
through 2019, of amounts in the Fund—

(1) the Attorney General shall use—

(A) 25 percent for the construction, reha-
bilitation, and replacement of Federal Indian
detention facilities;

(B) 2.5 percent to investigate and prosecute
crimes in Indian country (as defined in sec-
tion 1151 of title 18, United States Code);

(C) 1.5 percent for use by the Office of Jus-
tice Programs for Indian and Alaska Native
programs; and

(D) 1 percent to provide assistance to—

(i) parties to cross-deputization or other
cooperative agreements between State or
local governments and Indian tribes (as de-
fined in section 102 of the Federally Recog-
nized Indian Tribe List Act of 1994 (25 U.S.C.
479a)) carrying out law enforcement activi-
ties in Indian country; and

(ii) the State of Alaska (including political
subdivisions of that State) for carrying out
the Village Public Safety Officer Program
and law enforcement activities on Alaska
Native land (as defined in section 3 of Public
Law 103-399 (25 U.S.C. 3902));

(2) the Secretary of the Interior shall—

(A) deposit 20 percent in the public safety
and justice account of the Bureau of Indian
Affairs for use by the Office of Justice Serv-
ices of the Bureau in providing law enforce-
ment or detention services, directly or
through contracts or compacts with Indian
tribes under the Indian Self-Determination
and Education Assistance Act (256 U.S.C. 450
et seq.); and

(B) use 45 percent to implement require-
ments of Indian water settlement agree-
ments that are approved by Congress (or the
legislation to implement such an agreement)
under which the United States shall plan, de-
sign, rehabilitate, or construct, or provide fi-
nancial assistance for the planning, design,
rehabilitation, or construction of, water sup-
ply or delivery infrastructure that will serve
an Indian tribe (as defined in section 4 of the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b)); and

(3) the Secretary of Health and Human
Services, acting through the Director of the
Indian Health Service, shall use 5 percent to
provide domestic and community sanitation
facilities serving members of Indian tribes
(as defined in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b)) pursuant to section 7 of the
Act of August 5, 1954 (42 U.S.C. 2004a), di-
rectly or through contracts or compacts
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with Indian tribes under the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450 et seq.).

Mr. THUNE. Mr. President, the
amendment I called up and made pend-
ing, 5076, is an amendment we have
been working on for some time. The
Senator from North Dakota, Senator
DORGAN, is going to offer a second-de-
gree amendment to this, but what I
wish to simply say, by way of speaking
to the amendment, is this is an impor-
tant piece of legislation. No one can
deny that since its enactment in 2003,
PEPFAR has helped provide basic med-
ical care and other services to those in
need throughout Africa and around the
world. There is clearly still a need for
many of these services worldwide, and
I applaud the United States for the
leadership it has taken in combating
HIV/AIDS overseas. Unfortunately,
there are also many individuals in
America who are struggling to meet
many of the basic standards of living,
including many Native Americans,
with whom the United States has a
trust responsibility.

My bipartisan amendment, which has
six cosponsors, seeks to ensure we do
not turn our backs on these critical do-
mestic needs by redirecting $2 billion
in authorization, or 4 percent of the
overall cost of the bill, over the next 5
years to tribal public safety, health,
and water projects. This modest redi-
rection will still allow for PEPFAR au-
thorization levels over three times
their current amount, or $18 billion
over the President’s request, while at
the same time starting to address some
very critical needs here at home. Un-
fortunately, many of these needs are
great. Nationwide, 1 percent of the U.S.
population does not have safe and ade-
quate water for drinking and sanita-
tion. On our Nation’s Indian reserva-
tions this number climbs to an average
of 11 percent, and in the worst part of
Indian country that number is 35 per-
cent. This lack of reliable, safe water
leads to high incidence of disease and
infection. The Indian Health Service
has estimated that for each $1 it spends
on safe drinking water and sewage sys-
tems, it gets a twentyfold return in
health benefits. The IHS estimates
that in order to provide all Native
Americans with safe drinking water
and sewage systems in their home,
they would need over $2.3 billion. What
this amendment does is it starts to ad-
dress that need by authorizing $1 bil-
lion for that important critical infra-
structure need.

When it comes to the issue of health
care—and that is where the second-de-
gree amendment of the Senator from
North Dakota will add to what my
amendment does—we have Native
Americans who are three times as like-
ly to die from diabetes as compared to
the rest of the population. In fact, an
individual who is served by the IHS is
6% times more likely to suffer an alco-
hol-related death than the general pop-
ulation. An individual served by IHS is
50 percent more likely to commit sui-
cide than the general population.
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In terms of my State of South Da-
kota, on the Oglala Sioux Reservation,
the average life expectancy for males is
56 years. In Iraq it is 58, in Haiti it is
59, and in Ghana it is 60—all higher
than right here in America on our In-
dian reservations.

In South Dakota, between 2000 and
2005, Native American infants were
more than twice as likely to die as
non-Native infants. In South Dakota, a
recent survey found that 13 percent of
Native Americans suffered from diabe-
tes. That is twice the rate of the gen-
eral population, where only 6 percent
suffer from that disease.

With respect to public safety, which
is essential, because without safety
children cannot learn and economic de-
velopment cannot occur, one out of
every three Native American women,
according to the national statistics,
will be raped in their lifetime.

According to a recent Department of
Interior report, tribal jails are so
grossly insufficient when it comes to
jail space that only half of the offend-
ers who should be incarcerated are
being put in jail. That same report
found that constructing and rehabili-
tating only those detention centers
that are most in need will cost $8.4 bil-
lion.

Again, when you drill down to my
State of South Dakota, the South Da-
kota Attorney General just released a
new study on tribal criminal justice
statistics this week, and according to
that study homicide rates on South
Dakota reservations are almost 10
times higher than those found in the
rest of South Dakota. Forcible rapes on
South Dakota reservations are seven
times higher than those found in the
rest of South Dakota.

The Standing Rock Sioux Tribe has a
crime rate six times higher than the
rest of the country. This crime rate
places them in the top 15 for reserva-
tions nationwide, which is a drop from
last year’s rating, which had them in
the top 10. Unfortunately, this drop has
nothing to do with improving public
safety on Standing Rock but instead is
because of worsening crime rates and
conditions on other reservations.

By way of example, some of these
critical unmet needs have actual con-
sequences in the day-to-day operations
of tribal courts and law enforcement,
and I want to point out one example
from the Standing Rock Sioux Res-
ervation, which borders South Dakota
and North Dakota.

Earlier this year, the Standing Rock
Sioux Reservation had six police offi-
cers to patrol a reservation the size of
Connecticut. Now that means that dur-
ing any given shift, there was only one
officer on duty. One day in particular,
the only dispatcher on the reservation
was out. That left one police officer to
act both as a first responder and also
as the dispatcher. Not only did this di-
rectly impact the officer’s ability to
patrol and respond to emergencies, it
also prevented him from appearing in
tribal court to testify at a criminal
trial.
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In the Rosebud Sioux Tribal Court
there was another example of a tribal
prosecutor who was scheduled to at-
tend court proceedings that day but
who didn’t appear in court that morn-
ing. Being somewhat alarmed by this,
the tribal judge sent a court employee
to the police department to ensure that
the prosecutor was not hurt or in an
accident. Once it was clear that the
prosecutor had not been injured, but
instead just did not make it to court
that day, all cases scheduled had to be
dismissed because no replacement pros-
ecutor was available. Cases that were
dismissed included sexual assault, do-
mestic violence, child abuse, and DUIs.

Again, what this amendment does,
very simply, is it redirects $2 billion of
the $50 billion that would be authorized
under this bill for PEPFAR—S$1 billion
to an emergency plan for Indian public
safety, and $1 billion to clean water
programs—and then, as I said earlier,
by way of a second-degree amendment
that will be offered by the Senator
from North Dakota, $250 million to
health care. Within 1 year, the Attor-
ney General, the Secretary of Interior,
and the Secretary of Health and
Human Services shall establish an
emergency plan to address law enforce-
ment and drinking water needs of In-
dian tribes.

Specifically, the amendment requires
the authorization to be spread equally
between public safety and water
projects as follows: $750 million for
public safety, of which $370 million
would be used for detention facility
construction, rehabilitation, and re-
placement. That is through the Depart-
ment of Justice; $310 million for the
BIA’s Public Safety and Justice Ac-
count, which funds tribal police and
courts; $30 million for investigations
and prosecutions of crimes in Indian
Country, which includes the U.S. attor-
neys and FBI; and $30 million would be
used by the DOJ’s Office of Justice
Programs for Indian and Alaska Native
programs. Finally, $10 million for
cross-deputization or other cooperative
agreements between State or local gov-
ernments and Indian tribes and $250
million for health care, which will be
split, as the Director of Indian Health
Services determines, between contract
health services, construction and reha-
bilitation of Indian health facilities
and domestic and community sanita-
tion facilities serving Indian tribes,
and, as I said, $1 billion for water
projects which will be used to imple-
ment Indian water supply projects ap-
proved by the Congress.

We have been working now the last
several days on this amendment. I
thank my colleagues who have been in-
volved with that. Senator KYL is a co-
sponsor of this amendment. Last week
he and I worked to put this amendment
together, to file it. Subsequent to that,
I began to work with Senator DORGAN,
who chairs the Indian Affairs Com-
mittee in the Senate, trying to get sort
of a bipartisan agreement we could pro-
ceed on that included not only water
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development and law enforcement but
also Indian health services.

I also thank Senator BIDEN and Sen-
ator LUGAR, the managers of the bill,
for their cooperation on this, in mak-
ing it possible for us to proceed to a
vote and actually to do something
meaningful to address the very des-
perate and acute needs that exist
across this country on America’s In-
dian reservations.

Some of the statistics I have quoted
show the needs are very real. In the
area of law enforcement and public
safety, we have a crisis across this
country when it comes to making sure
we meet the needs of Native Americans
living on our reservations—that they
can live with basic public safety and
security, that they have access to basic
infrastructure such as water and
health care.

Those are all things this amendment
is designed to address, and it does it in
a way that is consistent, I believe, with
the purpose and intention of the under-
lying bill, which is to provide many of
these same services to those in Africa.
As 1 said earlier, I believe it is criti-
cally important that in the context of
addressing those needs, we address the
very important needs at home, in our
own backyard. In South Dakota, we
have nine tribes. In many of our res-
ervations, the poverty rates and the de-
gree of hopelessness and despair that
exists on the reservations comes back
to these very issues. It comes back to
a lack of infrastructure, it comes back
to the need for basic public safety and
security, and it comes back to the need
for critical health care services that
are often unmet on America’s Indian
reservations.

I thank my colleagues for working
with me. I thank those who have co-
sponsored the amendment and the
managers of the bill for working with
us to put it in a form that could be ac-
cepted. I hope as it proceeds to the
House—as indicated in conversations
and discussions with the chairman of
the committee last night—that we will
be able to retain the amendment when
it gets to that point in the process.

Again, I offered the amendment, got
it pending, and I know the Senator
from North Dakota, my colleague, has
some remarks he wants to make with
regard to his amendment and his sec-
ond degree. At this point, I yield the
floor to allow him to make those obser-
vations.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. Mr. President, I thank
the Senator from South Dakota. Sen-
ator THUNE and Senator KYL have
worked on a piece of legislation that I
believe is very important. We have
worked together on a wide range of
these issues.

I held a hearing in Arizona with Sen-
ator KYL on Indian law enforcement
issues. I worked with Senator THUNE
on the issue he described with respect
to the Standing Rock Sioux Indian
Reservation and the very serious law
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enforcement problems and challenges
they face there.

AMENDMENT NO. 5084 TO AMENDMENT NO. 5076

I wish to offer a second-degree
amendment. I offer it on behalf of my-
self, Senator THUNE, Senator JOHNSON,
Senator KyL, and Senator BINGAMAN. I
ask the second-degree amendment be
considered. I send it to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN], for himself, and Mr. THUNE, Mr. JOHN-
SON, Mr. KYL and Mr. BINGAMAN, proposes an
amendment numbered 5084 to amendment
No. 5076.

Mr. DORGAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reallocate the distribution of

funds from the Emergency Fund for Indian

Safety and Health)

On page 4, line 8, strike ‘“‘and water” and
insert ‘‘, water, and health care’’.

On page 4, line 12, strike ‘25 percent’” and
insert ‘‘18.5 percent’’.

On page 4, line 15, strike ‘2.5 percent’ and
insert ‘‘1.5 percent’’.

On page 4, line 21, strike ‘‘1 percent’” and
insert ‘0.5 percent’’.

On page 5, line 12, strike ‘‘20 percent’’ and
insert ‘‘15.5 percent’’.

On page 5, line 20, strike ‘45 percent’ and
insert ‘‘50 percent’’.

On page 6, strike lines 7 through 17 and in-
sert the following:

(3) the Secretary of Health and Human
Services, acting through the Director of the
Indian Health Service, shall use 12.5 percent
to provide, directly or through contracts or
compacts with Indian tribes under the Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450 et seq.)—

(A) contract health services;

(B) construction, rehabilitation, and re-
placement of Indian health facilities; and

(C) domestic and community sanitation fa-
cilities serving members of Indian tribes (as
defined in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b)) pursuant to section 7 of the Act
of August 5, 1954 (42 U.S.C. 2004a).

Mr. DORGAN. Mr. President, the un-
derlying legislation that is offered by
Senator BIDEN and Senator LUGAR is a
very important piece of legislation. We
have moral responsibility to address
global AIDS, so I support what we are
doing. I believe it is very important.
We have worked with Senator BIDEN
and Senator LUGAR with respect to the
first-degree amendment offered by my
colleagues and the second-degree
amendment I have offered.

While I believe we have a significant
moral responsibility to address global
AIDS and will do so in the underlying
bill, it is also the case that we do not
have to go off our shore to find Third
World conditions. You can go to some
Indian reservations in this country and
find Third World conditions in this
country, dealing with health care, with
crime, with education, and a whole
range of issues.

Take a look at some of the Indian
reservations and you will find people
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have water in their house because they
hauled water. They haul water every
day, or sometimes two or three times a
week, in order to have water in their
home. You will find there are places
that do not have indoor plumbing; they
have outdoor toilets. We have had tes-
timony before my committee of people
living in used trailer homes with wood-
burning stoves, vented out of a pipe
through a window in the living room.
Third World conditions exist in this
country.

The amendment offered by my col-
leagues, and my second-degree amend-
ment, begin to address these issues in
the area of law enforcement, health
care, and water policies. It is very im-
portant.

I wish to describe the second-degree
amendment. I fully support the under-
lying bill and am proud to be a cospon-
sor of it.

In regards to the law enforcement
issues, you don’t feel safe, you are
afraid of the violence on the Indian res-
ervations, as stated by my colleague
who described the Standing Rock Res-
ervation that straddles North and
South Dakota and its substantial
runup in violence. In response to this,
we now have additional resources, addi-
tional law enforcement people, but
they will only be there for 90 days. We
need to address these issues. One in
three Native American Indian women
will be raped or sexually assaulted dur-
ing their lifetime. My colleague de-
scribed that. We had a hearing about
that subject. We need to address the vi-
olence that exists and therefore ad-
dress the law enforcement issues. That
is what the underlying amendment
does. My colleagues, Senator THUNE
and Senator KYL, have done a great job
working on this.

We have also worked together on
other legislation we are introducing
that is bipartisan, that is a broad legis-
lation dealing with law enforcement. I
appreciate the work of all my col-
leagues on the Indian Affairs Com-
mittee to address those issues.

But I wish to talk about this second-
degree amendment. The underlying
amendment is a $2 billion issue. A por-
tion of that, $250 million, will be deal-
ing with the issue of Indian health. As
we described before, the amendment
deals with water and law enforcement.
This second-degree talks about $250
million dealing with Indian health,
half of which will be addressing facili-
ties and the needs of facilities and the
other half addressing contract health
funding shortages that are in desperate
need.

We had a hearing about 2 weeks ago.
A young woman named Tracie Revis
came to the hearing. She was a mem-
ber of the Muscogee Creek Nation, a
student at the University of Kansas
Law School, a Native American. She
shared her story with my committee,
and here is the story.

She began law school in August 2005.
After she had been sick for a year and
a half, she finally withdrew from law
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school in order to try to get some med-
ical treatment. Her doctors discovered
a large mass in her chest and she was
subsequently diagnosed with Hodgkin’s
Lymphoma. She went through several
cycles of chemotherapy, stem cell
transplant, radiation in order to try to
be cancer free. She is cancer free today.

Throughout her diagnosis and treat-
ments, she struggled to try to get ap-
proval for coverage from the Indian
Health Service. Due to the lack of ac-
cess—there was very little access
where she was—and the urgency of
treatment, she was forced to pay for
most of her own treatment. She was
left with over $200,000 of personal debt.
That included the cost of a surgical
procedure where a doctor was con-
ducting a biopsy on this young woman,
and, during the conduct of this biopsy,
they discovered a cancerous tumor
that was much larger than they ex-
pected. They decided to surgically re-
move 75 percent of that tumor during
the biopsy. The problem was the doctor
doing the surgery, while in the oper-
ating room, made this decision but
didn’t get approval from the Indian
Health Service for the surgical proce-
dure so that now the young woman per-
sonally owes the funding for that sur-
gery.

That is what is happening in the In-
dian Health Service, and it has to end.
When we dealt with an Indian health
bill a while ago, I showed a photograph
of this young woman, 5 years old; her
name is Ta’shon Rain Littlelight. I will
tell you about her, briefly, to tell you
why I am so passionate about trying to
provide some funding for Indian health.
I was, at the time, at the Crow Nation
in Montana with Senator TESTER, hold-
ing a hearing, and her grandmother
showed up. Her grandmother held this
photograph above her head and she said
Ta’shon was 5 years old. She loved to
dance. You could see the sparkle in her
eyes. Ta’shon became very ill. They
took her again and again and again to
the Indian health clinic and they diag-
nosed this 5-year-old girl with depres-
sion—depression, they said.

Then one day she became violently
ill. They took her to Billings, MT.
From there, she was put on an air-
plane, taken to the cancer center in
Denver, CO, and she was judged to have
had terminal cancer.

Ta’shon Rain Littlelight lost her life.
Her grandmother and then her mother
told me of 3 months of unmedicated
pain for this little 5-year-old girl be-
cause she didn’t get the health care
treatment most of us would expect for
all our families. In fact, when they di-
agnosed this young girl with terminal
cancer, one of the things Ta’shon Rain
Littlelight told her mother she wanted
was to go see Cinderella’s Castle, and
Make-A-Wish Foundation—what a won-
derful organization—provided the op-
portunity for her to go to Orlando, FL,
to see Cinderella’s Castle at Disney
World. The night before she was to
visit the castle, in the motel room,
Ta’shon snuggled up to her mother and
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said: T am so sorry I am sick. I am
going to try to get better, Mommy.

She died that night in her mother’s
arms. She never saw Cinderella’s Cas-
tle. Now, a b-year-old is dead because
she didn’t get the kind of health care
most of us would routinely expect. She
was sick so they said she was de-
pressed. No, she wasn’t depressed. She
had terminal cancer and wasn’t treated
and she lived the last 3 months of her
life at that age in unmedicated pain.

This country can do better than that
and has a moral responsibility to do
better than that.

I can stand here and tell stories for
hours—Ardel Hale Baker, who was hav-
ing a heart attack and was sent to a
hospital and pulled on a gurney into
the hospital with an 8-by-10 piece of
paper Scotch-taped to her leg that said:
If you admit this patient, understand
we are out of contract health care
funding so you, hospital, may be on
your own; you may not get paid. This
is a woman having a heart attack,
wheeled into an emergency room with
a piece of paper tacked to her leg say-
ing: By the way, you might not want to
admit this patient because Indian Con-
tract Health is out of money.

If I am upset about these things it is
because I have seen and heard so much
that makes me sick about the way this
health care system works for some and
not for others. We can do much better.

My second-degree amendment is sup-
ported by a good number of my col-
leagues—Senator JOHNSON, Senator
THUNE, Senator KYL, Senator BINGA-
MAN, and Senator MURKOWSKI. My
amendment takes a portion of this $250
million authorization out of the $2 bil-
lion, that is the subject of the under-
lying amendment and says: Let’s do
this. Let’s deal with the water issues—
which are very important. I commend
my colleague. Let’s deal with the law
enforcement issues. They are urgent. I
commend my colleagues for that. Then
let’s also carve a piece out with respect
to Indian health, half of which will deal
with facilities that are desperately
needed and half of which will deal with
contract health care funding. This
funding is so desperately short that in
many parts of Indian Country the re-
frain is: Don’t get sick after June be-
cause there is no money.

We have a trust responsibility. And
that trust responsibility is a promise
this country made long ago and a
promise this country ought to start
keeping. So I am proud to offer the sec-
ond-degree amendment. This is a bipar-
tisan effort to deal with water, law en-
forcement, and health care.

I am pleased to be here with my col-
league, Senator KyYL, who will be here
shortly. But as I indicated, he and I
have conducted a hearing on a reserva-
tion just outside of Phoenix, AZ, on the
law enforcement issues. He has worked
very hard on those issues, and so, too,
has Senator THUNE. I appreciate the co-
operation and the work we have done
together.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. BIDEN. Mr. President, let me say
to both Senator THUNE and to my col-
league from North Dakota that I think
the work they are doing here is first
rate.

As a matter of fact, Senator KYL,
who is coming to speak on this amend-
ment as well, and I have agreed to,
through the Judiciary Committee and
through the regular order of business,
work on one aspect of the three pieces
of this amendment: water, health, and
law enforcement.

I think we are going to be joined by
our colleague as well on further in-
creasing the assistance to the Indian
nation. It is not an exaggeration to say
that it is fairly astounding how poorly,
over the 35 years I have been here, we
have treated the Indian nations.

An awful lot of people, at least in my
neck of the woods, think because they
read about some of these Indian na-
tions that have gambling on their res-
ervations and are making tens of mil-
lions of dollars that somehow all is
well, that we do not have to pay much
attention to the moral obligation we
have and the treaty obligations—I will
not get into all of that but the treaty
obligations we have been making and
breaking since the 1800s.

So I am reluctant—I was reluctant—
to talk about beginning to chip away
at this bill which Senator LUGAR and I
and many others have worked so hard
on. But I conferred with my Demo-
cratic colleagues on the House side who
have jurisdiction over this matter. And
I wanted to make it clear to Senator
THUNE, because I do not want to make
a commitment I cannot keep, that if
and when we get to the point where—I
do not speak for Senator LUGAR, but I
am prepared, on the Democratic side,
to accept the amendment at the appro-
priate time. And I wanted to make it
clear that I was kidding yesterday, and
I will say in the RECORD, I want it
noted that I am joking, but this is not
a Russell Long ‘‘acceptance of a voice
vote.”

It used to be, in the old days when I
got here, Russell Long would accept
anything on a voice vote on a finance
bill. And the joke was, before he got to
the other side of the House, they were
dropped. That is why most people
asked for rollcall votes, to make it
harder for the conference to drop
amendments.

It is my commitment to my col-
league that I have been told by the
House that although they prefer noth-
ing change in the bill, they are pre-
pared to accept this amendment and
that there is no intention of dropping
this amendment.

Mr. DORGAN. Would the Senator
yield for a unanimous consent request?

I ask unanimous consent that Sen-
ator MURKOWSKI be added as a cospon-
sor on my second-degree amendment.
She is a cosponsor of the underlying
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BIDEN. I wanted to make sure
we are playing on a level playing field
because I want to say publicly what I
was privately asked. So I hope when
Senator KYL in his leadership capacity
I do not think he is able to be here for
another few minutes, but when he does
come and speak, that we may be able
to proceed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Before we leave the dis-
cussion, I want to thank the chairman
of the committee, the Senator from
Delaware, for his willingness to work
with us. And we did have some discus-
sions last night privately about what
happens as this proceeds to the House.

I appreciate his comments for the
RECORD today and his commitment to
work with us to see that it is retained
when the bill moves forward to the
House.

I want to thank the Senator from In-
diana as well, Mr. LUGAR, for his will-
ingness to work with us to accept this
amendment. I do not disagree for a
minute about the importance of the
underlying bill. I do believe, as I stated
earlier, however, that there are some
incredibly critical needs in this coun-
try. And, of course, the amendment ad-
dresses law enforcement, infrastruc-
ture needs with respect to water devel-
opment, and also health care.

But the law enforcement component
is something on which I have been very
active for some time. As I mentioned,
we have some tremendous needs. If you
go back to 1870, there are photos of
that time, there is a photo at the tribal
headquarters at Standing Rock Sioux
Reservation in the 1870s, a vintage
photo of a number of cops on the res-
ervation. There were 28 of them. We are
down now to eight or nine cops, and we
have a responsibility, I believe, for
public safety and security when it
comes to our reservations and our trib-
al leaders who work with us. They have
advocated coming and requesting addi-
tional assistance in funding to address
law enforcement needs on the reserva-
tions.

The Senator from Delaware had indi-
cated last night, as well, a willingness
to work with us not only on this piece
of legislation but additional efforts to
solidify and reinforce the commitment
that we made to the people who live on
reservations that we are indeed serious
about law enforcement, about pro-
viding basic levels of public safety and
security.

So I thank him for his commitments
and look forward to working with him
and with the Senator from Indiana as
this process moves forward.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

AMENDMENT NO. 5083
(Purpose: To establish a bipartisan commis-
sion for the purpose of improving oversight
and eliminating wasteful government
spending under the President’s Emergency

Plan for AIDS Relief)

Mr. CORNYN. Mr. President, I ask
unanimous consent to set aside the
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pending amendment and call up my
amendment No. 5083 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Texas [Mr. CORNYN] pro-
poses an amendment numbered 5083.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. BIDEN. Mr. President, would the
Senator yield for a unanimous-consent

request?
Mr. CORNYN. I will.
Mr. BIDEN. Mr. President, I ask

unanimous consent that there be no
second-degree amendments in order to
the Cornyn amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, as I was
saying, I think we can all agree that
providing relief for those afflicted with
the AIDS virus is a worthy and noble
goal. I appreciate the efforts of the
Senator from Indiana, Mr. LUGAR, and
the Senator from Delaware, the chair-
man of the Foreign Relations Com-
mittee, for their work.

I think we all would recognize,
though, that it is important not only
that Congress provide appropriate
oversight for the various programs
that we create and the spending that
we authorize but that we actually do
everything we can to make sure any
waste associated with a Government
program, particularly one as big as this
one, with a $50 billion authorization,
that we establish mechanisms that will
allow us to review and provide the ap-
propriate oversight, and, if necessary,
eliminate inefficient and wasteful pro-
grams.

My amendment establishes the bipar-
tisan U.S. Authorization and Sunset
Commission, which will help improve
oversight and eliminate wasteful Gov-
ernment spending in programs reau-
thorized or established by S. 2731, the
PEPFAR bill.

Just to be clear, in negotiations with
the majority leader, I actually had a
sunset commission bill modeled after
the sunset commission in my State and
a variety of States that has been enor-
mously effective in looking across the
Government to reduce waste and ineffi-
cient programs. But in our negotia-
tions we agreed this would be narrowly
addressed in the PEPFAR Program,
which I think is appropriate. But I
want to say that I intend to be here at
every opportunity pressing this issue
because of its importance across the
Federal Government in reducing waste
and inefficiency.

As I said, the sunset commission idea
was modeled after the process in my
State, which—and I know many other
States, but in Texas it was instituted
in 1977 and has eliminated, over time,
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more than 50 State agencies that were
no longer serving their stated purpose
and saved State taxpayers more than
$700 million.

The commission consists of four Sen-
ators and four Members of the House of
Representatives. The CBO and GAO
will serve as nonvoting ex officio mem-
bers. My original intent, as I said, was
to make this more broad than just the
PEPFAR Program, but perhaps this
would be a great sort of pilot program,
if you will, to see how it works, as we
consider programs and expand it more
broadly.

The commission will recommend
ways to improve the effectiveness and
efficiency of the PEPFAR Program ac-
cording to a timeline. While certainly
this $560 billion is an awful lot of
money, and certainly it is $20 billion
over and above what the President ac-
tually originally asked for, and as the
CBO, the Congressional Budget Office
has said, it is probably going to be im-
possible for the program to spend more
than $35 billion within the 5-year budg-
et window, it makes it even more im-
portant—the matter of making sure
that the money is spent for intended
purposes—that it is actually used to
treat AIDS and HIV and actually help
people get better and not waste it on
extraneous matters. Under this amend-
ment, Congress cannot simply ignore
the commission’s report. The amend-
ment provides expedited procedures
that will force Congress to consider
and debate the commission’s work,
similar to the BRAC procedures.

This commission will help Congress
do the necessary oversight to make
sure every taxpayer dollar under
PEPFAR is being spent wisely. The
commission will focus on unauthorized
and ineffective programs, as I said. The
simple fact is, within the myriad of
programs, funds, and organizations
funded by Congress each year, the Of-
fice of Management and Budget has
done a review of about 1,000 Govern-
ment programs and concluded that
about 25 percent of them were either
ineffective or that the OMB, the Office
of Management and Budget, said there
was not sufficient information to make
a conclusion one way or another.

That is 25 percent of about 1,000 Gov-
ernment programs. So we know there
is waste and ineffectiveness of Govern-
ment programs, and the need for more
oversight is there. I think this would
basically provide Congress two bites at
the apple when it comes to evaluating
Federal spending: when it authorizes a
program, and, secondly, when it appro-
priates money for it.

Year after year the Congressional
Budget Office has found that Congress
appropriates billions and billions of
dollars of taxpayers’ money on pro-
grams, despite the fact that their au-
thorization has expired. This means
Congress has dropped the ball when it
comes to doing the hard work of fig-
uring out whether these programs are
working and whether taxpayers’ money
is being spent efficiently or wastefully.
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While we all do our best to ensure
that proper oversight is given to every
program, we simply do not have the
tools or the time necessary to monitor
and review every program. That is why
this sunset commission review is im-
portant. It would give these tools, spe-
cifically because of the narrowed-down
nature of the amendment, to the
PEPFAR Program. But I think it is
particularly applicable, given the fact
that this bill would more than triple
the amount of Government spending
for this particular program.

The commission will be of assistance
to the Senate Foreign Relations Com-
mittee and the House Foreign Affairs
Committee. It will not replace their
work; instead, it will supplement their
work. It will serve as another set of
eyeballs, keeping a close eye on the
wallets of the taxpayer.

Let me be clear, though, in conclu-
sion. This is not a problem only for
PEPFAR and this program, it is a
problem in every part of our Govern-
ment. I continue to support the cre-
ation of a sunset commission that
would review all Government oper-
ations—from transportation to sci-
entific research to foreign aid. And my
hope is at a later point we will be able
to urge its adoption more broadly.

Simply put, the purpose of the com-
mission is to ask: Is this program still
needed? Is it still serving the intended
purpose? Is the money that Congress
has appropriated, is it accomplishing
the goal that Congress intends?

I think, and my hope is, that my col-
leagues would support this amendment
and provide this needed additional
oversight that would assist the Con-
gress in making sure that taxpayers’
money is being spent as intended to
help the worthy humanitarian purposes
for which this particular program is in-
tended.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, I rise to
oppose the Cornyn amendment cre-
ating a sunset commission related to
this bill. This amendment would re-
quire that PEPFAR programs be abol-
ished within 2 years after the new com-
mission reviews them, regardless of
whether the review recommends aboli-
tion, unless Congress takes steps to re-
authorize the programs.

The Senate Foreign Relations Com-
mittee and other committees in the
House, the Senate, and Congress as a
whole have spent the last year review-
ing U.S. HIV/AIDS, tuberculosis, and
malaria programs in preparation for
the debate on this bill. During this
process, numerous changes have been
made to achieve greater transparency
and oversight, along with pro-
grammatic changes to ensure that
PEPFAR is moving in the right direc-
tion. The bill before us today has bene-
fited from extensive field examinations
of the program, GAO review, and a
study by the Institute of Medicine of
the National Academies. Moreover, the
underlying bill mandates regular scru-
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tiny by the inspectors general, the
GAO, and the IOM.

This reauthorization is based on the
widespread view in Congress and in the
executive branch that these programs
are working and that they have hu-
manitarian and foreign policy values. I
do not believe we should be turning
over responsibility for part of the legis-
lative process to an unelected commis-
sion. Constitutionally, this is a job for
Congress, working in association with
the executive branch of Government.
Congress does not lack the power to
end or to change programs. Indeed, the
Appropriations Committee must review
the program every year during the an-
nual budget process. If some aspect of
this program is not meeting expecta-
tions, Congress has the ability to with-
hold funds at that point.

I understand that sunset laws in
some cases can have value, and the dis-
tinguished Senator from Texas has
pointed that out from experience in the
State of Texas. For example, they have
been used to eliminate unnecessary re-
ports or other provisions of law that
have been forgotten or fallen into dis-
use. But this does not apply to this bill
which is continuing a core foreign pol-
icy program. There is no lack of scru-
tiny toward PEPFAR. It is an ex-
tremely high-profile endeavor the
President has asked us to reauthorize
for 5 years. I would, therefore, ask
Members to oppose the amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I will
speak briefly, and then we are ready to
vote on this amendment.

I would like to associate myself with
the remarks of the Senator from Indi-
ana, and I would add two points.

I am a fan of sunsetting legislation.
There used to be a fellow who worked
here with us named Lawton Chiles. He
got here in 1970 and started sunsetting
ideas, and I am a supporter. But here is
the deal, what makes this different.

One of the problems in getting many
of these African governments in par-
ticular to sign on to being recipients
and participants in the PEPFAR legis-
lation to save the lives of their own
constituents has been the uncertainty
of whether, if they start the program,
it will, in fact, last. What they don’t
want to do, since they know they can’t
carry it themselves, they don’t want to
find themselves out there where they
have made a promise, and it turns out
that we decide, at some near-term
date, to say no, we are out. That is not
what the Senator is saying. He is not
saying we are going to get out. He is
saying we are going to review. I argue
that, as the Senator from Indiana has,
we are reviewing. There is built-in re-
view here.

Let me mention one point. The Min-
isters of Health from 12 African coun-
tries wrote the Congress to express
their concern, not about this amend-
ment per se but about the impact of
uncertainty around the reauthoriza-
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tion of PEPFAR and what impact it
would have on their programs in their
countries. They said this uncertainty
will cost lives because providing these
antiviral treatments for people living
with HIV/AIDS or caring for orphans
and vulnerable children is a long-term
commitment, and if the partners can’t
be confident we are going to continue
the program, they are going to be
much less willing to enroll new pa-
tients and take on a financial responsi-
bility they can’t bear. I understand the
intent. But it is particularly dangerous
to apply it here.

By the way, we don’t know whether
it applies to PEPFAR specifically, to
the tuberculosis program, to the HIV
program. Does it apply to all the myr-
iad pieces of this legislation that are
holistically designed to prevent and
treat the spread of these diseases and
the prolonging of life?

The last point, we essentially have a
sunset provision. It is only authorized
for 5 years. At the end of 5 years, it is
over. We have hortatory language say-
ing it is our hope and expectation, if it
works as well as we anticipate and
works as well as it has in the past, it
will be continued for another 5 years.
But we can only authorize it for that 5
years.

For those reasons and others which I
will not bore my colleagues with now,
some of which, if not all of which, my
friend from Indiana has already men-
tioned, I will at the appropriate time
ask for the yeas and nays and suggest
to our colleagues that we defeat the
amendment.

Mr. President, we all want to see ef-
fective oversight of taxpayer dollars,
but this amendment would exacerbate
the very problems it is attempting to
solve.

It would create an expensive new bu-
reaucracy that would duplicate func-
tions already being performed by nu-
merous inspectors general, the Govern-
ment Accountability Office, the Office
of Management and Budget, and other
outside organizations commissioned by
Congress to carry out reviews of this
program.

The Congress just spent the last year
reviewing the HIV/AIDS, TB, and ma-
laria programs.

The bill before the Senate is based on
extensive field examination of the pro-
grams, on a GAO review and on an In-
stitute of Medicine study.

We are considering a reauthorization
based on the widespread view in Con-
gress that these programs are working.
We have a near consensus that they are
some of the best foreign policy pro-
grams that we have. Why do we need
another review at this stage to repeat
what has just been done?

Furthermore, the Senate bill already
mandates regular scrutiny by the in-
spectors general, by GAO, and the IOM.

Not only would this Sunset Commis-
sion be redundant, it could be harmful.

Under this amendment, AIDS, TB,
and malaria programs would be abol-
ished within 2 years after the commis-
sion’s review—even if that review is
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positive—unless Congress acts to reau-
thorize them.

Aside from the fact that we don’t
want to be fighting to get these pro-
grams to the floor every 2 years, think
about what message this would send to
the world.

As I have said, last year, the min-
isters of health from 12 African coun-
tries wrote to the Congress to express
their concern about the impact uncer-
tainty around reauthorization of
PEPFAR would have on HIV/AIDS pro-
grams in their countries.

They said that uncertainty could
cost lives because providing anti-
retroviral treatment for people living
with HIV/AIDS or caring for orphans
and vulnerable children are long-term
commitments, and if partners cannot
be confident that the program is going
to continue, they are going to be much
less willing to enroll new patients for
treatment.

This provision would only magnify
that problem, calling into question the
U.S. commitment to this program.

Finally, the amendment does not de-
fine what a program is. Is it PEPFAR
itself? Is it our treatment programs? Is
it a single grant to a faith-based orga-
nization working in Kenya?

PEPFAR is widely respected as a
high-performing program that em-
braces what works and discards what
doesn’t.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I think
everyone admires the humanitarian in-
tent of this legislation. But the Amer-
ican people have a right to know that
their money is going to be spent for the
intended purpose—to treat AIDS and
HIV in the countries covered—and that
it is not wasted. One of the reasons for-
eign aid gets a bad rap is because peo-
ple wonder whether it is going to be
squandered or used appropriately.

The only thing this amendment does
is provide an extra set of eyes to make
sure every dollar is spent, as Congress
intended, on a humanitarian purpose.
This is especially important under this
particular program because the Con-
gressional Budget Office says that even
though this bill authorizes $560 billion
for this purpose, only about $35 billion
could actually be spent during the 5-
year period covered by this bill. What
is going to happen to the additional $15
billion? One might ask, are we going to
try to jam $15 billion more into the
program than can actually be spent ef-
fectively and efficiently to accomplish
congressional purpose?

The extra set of eyes would be wel-
come. It doesn’t substitute for the im-
portant oversight work the committee
is performing, but when the Office of
Management and Budget surveys 1,000
Government programs and finds that
almost a quarter of them are not oper-
ating the way Congress intended or
there is not enough evidence to tell,
which I am not sure which is worse, we
have to be more diligent than we have
been about spending money effectively.
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As regards the uncertainty of future
Congresses and how they might act,
that is inherent in the fact that Con-
gress can pass laws, can repeal laws.
That is part of what we do, the reason
why we have an open process and full
and fair debate on issues. No one is
suggesting that is going to happen
here. I am saying, let’s make sure this
money is spent for the intended pur-
pose.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I have
been instructed by the floor staff that
they are running traps to make sure
people are prepared for a vote. I hope
we can do that because if we don’t vote
by 12:15, we probably will not get back
on voting until after 4 because of some
luncheons; that is, the caucus lunch,
the leadership lunch. There is a Repub-
lican meeting as well.

In the meantime, if I could take a
moment while that is being checked to
suggest how maybe we will proceed, if
we can, between now and 12:15, hope-
fully we will be able to get this vote in.
Also, I spoke with Senator KYL on the
Dorgan-Thune, et al., amendment,
which we are prepared to accept. He
says he only needs to speak for a
minute or two. My hope was that we
could wrap up both those things.
Maybe Senator KyYL is available, and
we could move to the voice vote on
that. In the meantime, if we don’t vote
by 12:15, there will be no votes until
around 4 p.m.

One of the things I have learned, in a
major bill such as this, if you lose mo-
mentum, it just takes longer. I would
like to keep some momentum going.

I would like to suggest the absence of
a quorum. Let’s hang here for a few
minutes to see if we can clear a vote on
the amendment of the Senator from
Texas.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5076

Mr. KYL. Mr. President, Senator
BIDEN has indicated that one of the
pieces of business on this legislation we
can take care of right now relates to an
amendment Senator THUNE and I of-
fered to the bill, and then if Senator
DORGAN and others have reached an
agreement with us about a way to mod-
ify that amendment so that it is ac-
ceptable to all, both the second-degree
and then the underlying amendment
can be adopted without the necessity of
a rollcall vote.

Let me describe what it is. Some of
us had felt that the total price tag at
$50 billion, while too high for this par-
ticular program, at least was an ac-
knowledgment that we were willing to
spend that amount of money on mat-
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ters that related to needs both here in
the United States as well as abroad.

Among those needs, as a result of
hearings Senator DORGAN has had and
Senator THUNE and I have identified, as
well as others, are needs dealing with
Native Americans in the United States,
some of which are the same in terms of
water projects that we would be deal-
ing with in this underlying PEPFAR
bill, but rather than doing that all in
countries of a continent such as Africa,
for example, some of that would be
done for U.S. citizens because of re-
ports that have demonstrated the dire
conditions that exist on some of our In-
dian reservations.

So the amendment Senator THUNE
and I proposed was to take $2 billion of
the total $50 billion authorization from
PEPFAR and devote it to a combina-
tion of law enforcement on Indian res-
ervations and for Native Americans
and water-related needs of our Native
Americans.

Senator DORGAN wanted to further
amend that by providing for some In-
dian health activities that could be
funded by part of the amendment as
well. So the second-degree amendment
provides for funding of $750 million for
law enforcement and $250 million for
Indian health-related activities. In ad-
dition, the wunderlying Thune-Kyl
amendment provides for an additional
$1 billion authorization for water de-
velopment and projects on the Indian
reservations.

So the bottom line is, the $50 billion
for the PEPFAR authorization would
be reduced to $48 billion. Two billion
dollars in authorization would go to
the Indian reservations and Native
American needs, and Alaska Natives as
well, that I indicated. That is an agree-
ment that has been reached as a result
of Senator THUNE, myself on the Re-
publican side, Senator DORGAN, and
Senator BIDEN on the Democratic side,
but also several other Members—both
Democrat and Republican—with whom
we have spoken who have asked to be
listed as cosponsors on the amendment
or second-degree amendment before we
pass it.

AMENDMENT NO. 5084

There is no indication, Mr. President,
there is a need for a rollcall vote on
this amendment since it has been
agreed to by all. Therefore, unless
there is anyone else who would wish to
speak to this amendment, I ask unani-
mous consent that the second-degree
amendment be called up for a vote.

Mr. BIDEN. A voice vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Is there further debate on amend-
ment No. 5084? If not, the question is
on agreeing to the amendment.

The amendment (No. 5084) was agreed
to.

AMENDMENT NO. 5076, AS AMENDED

Mr. KYL. So, Mr. President, if I
could, before I thank everyone involved
here, by unanimous consent, the sec-
ond-degree amendment was adopted,
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and we voice-voted the underlying
amendment; is that correct?

The PRESIDING OFFICER. That was
a voice vote on the second degree.

Mr. KYL. OK. So, then, we need to
have a voice vote on the underlying
amendment as well?

The PRESIDING OFFICER. That is
correct.

Mr. KYL. Mr. President, I ask for
that at this time.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 5076, as amended.

The amendment (No. 5076), as amend-
ed, was agreed to.

Mr. KYL. Mr. President, might I just
use this opportunity to also thank Sen-
ator LUGAR, whom I did not mention
but who was also helpful, and his staff,
as well as Senator BIDEN and his staff,
and Senator THUNE, for all of his work
in bringing this issue to the attention
of the body, and acknowledge the
groundwork that Senator DORGAN and
his committee laid in order to make
this possible for us to achieve.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I now,
after discussions with my colleague,
ask unanimous consent that at 12:15
p.m. the Senate vote in relation to
Cornyn amendment No. 5083 and that
the time until that vote be equally di-
vided in the usual form.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BIDEN. Mr. President, Senator
VITTER has been kind enough to come
to the floor. He is trying to help move
this process. He has an amendment re-
lating to an inspector general. We have
not had a chance to talk to him, but
Senator LUGAR and I have a second-de-
gree amendment to that amendment
that I think it may be worthwhile for
the three of us to talk about.

Senator VITTER has indicated he
would like—and I have no objection,
assuming the second degree is in
order—that the pending business, when
we return, when the leadership meet-
ings are over, be the Vitter amend-
ment. I forget the number, quite frank-
ly, but the Vitter amendment relating
to inspectors general.

Am I correct, I ask the Senator?

Mr. VITTER. Correct.

Mr. BIDEN. I have no objection to
that, as long as there is a second-de-
gree amendment in order to the Vitter
amendment when that occurs.

But I yield to my colleague, Senator
LUGAR.

Mr. LUGAR. Mr. President, I would
like to ask a question of the chairman.
It is my understanding we could con-
tinue on after the vote with Senator
VITTER presenting his amendment.

Mr. BIDEN. Yes.

Mr. LUGAR. In other words, there
will not be a recess in which everyone
leaves the floor?

Mr. BIDEN. There is not a recess,
correct.

Mr. LUGAR. I just wanted to estab-
lish that point. The continuity of the
debate will continue.
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Mr. BIDEN. So maybe rather than
asking unanimous consent, it might be
worthwhile to state the intention of
the managers that after the vote on
the Cornyn amendment, what we will
do is move to the Vitter amendment;
that he is here on the floor and will
seek recognition to move his amend-
ment. In the meantime, we will let him
know what the second-degree amend-
ment we are going to be offering to his
amendment will be. As a practical mat-
ter, it will be the order of business at
the time because he will have been rec-
ognized to move to his amendment.

In the meantime, unless my friend
from Texas would like to speak further
on his amendment, I would suggest the
absence of a quorum.

Mr. President, the vote is now set for
12:15 on the Cornyn amendment; am I
correct?

The PRESIDING OFFICER. That is
correct.

Mr. BIDEN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BIDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, I ask for
the yeas and nays on the Cornyn
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond. There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Massachusetts (Mr. KEN-
NEDY), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Arizona (Mr. McCAIN) and the Senator
from Virginia (Mr. WARNER).

The PRESIDING OFFICER (Mr.
MENENDEZ). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 32,
nays 63, as follows:

[Rollcall Vote No. 178 Leg.]

YEAS—32
Alexander Craig Isakson
Allard Crapo Kyl
Barrasso DeMint McConnell
Bond Ensign Roberts
Bunning Enzi Sessions
Burr Graham Shelby
Chambliss Grassley Thune
Coburn Gregg s
Cochran Hatch Vlt'ter :

. Voinovich

Corker Hutchison Wicker
Cornyn Inhofe cke

NAYS—63
Akaka Bingaman Byrd
Baucus Boxer Cantwell
Bennett Brown Cardin
Biden Brownback Carper
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Casey Klobuchar Pryor
Clinton Kohl Reed
Coleman Landrieu Reid
Collins Lautenberg Rockefeller
Conrad Leahy Salazar
Dodd Levin Sanders
Dole Lieberman Schumer
Domenici Lincoln Smith
Dorgan Lugar Snowe
Durbin Martinez Specter
Feingold McCaskill Stabenow
Feinstein Menendez Stevens
Hagel Mikulski Sununu
Harkin Murkowski Tester
Inouye Murray Webb
Johnson Nelson (FL) Whitehouse
Kerry Nelson (NE) Wyden
NOT VOTING—5

Bayh McCain Warner
Kennedy Obama

The amendment (No. 5083) was re-
jected.

Mr. SCHUMER. Mr. President, I

move to reconsider the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BIDEN. Mr. President, for the
benefit of our colleagues, we are mak-
ing pretty good progress here. We only
have a few amendments to go. To try
to get a sense for our schedules and
time, I will start by saying I don’t see
any reason why we will not finish this
bill early tonight, No. 1. No. 2, I am
told by the leaders that there will be
no votes between now and 4.

We are prepared to take up, debate,
discuss, and accept some amendments.
I wish to ask my colleagues who have
amendments—Senator VITTER is work-
ing with us right now. We may be able
to work something out on his amend-
ment. Senator DEMINT has an amend-
ment that we have debated. We are
ready to vote on it, but he indicated he
may have other people wishing to
speak to it. We are ready to vote, after
4 o’clock, on that. I wish to set a time
for that. Senator CRAIG has two amend-
ments. One we are prepared to accept,
and the other we are prepared to vote
on. I believe he is ready to vote when
we can set the time. Senator KYL has
an amendment that I believe we are
ready to vote on. The only question is
whether there will be a point of order
on that amendment because it relates
to the budget. That is being discussed
now. Senator SESSIONS has an amend-
ment which we are desperately trying
to figure out how to proceed on and
work out. We may be able to accommo-
date that and end up with a voice vote
on that amendment.

I want my colleagues to know that in
the next ensuing minutes and hours we
are going to try to work out specific
times. As my grandfather used to say,
“With the grace of God and the good
will of the neighbors,” by 4 o’clock, we
will be able to set a series of votes. I
don’t see why we cannot finish this by
5 o’clock. That is the intention, but in-
tentions here are not always met with
reality. That is the intention.

I see my colleague, the ranking mem-
ber of the committee, standing up. I
don’t know if he wants to make any
comment.
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Mr. LUGAR. No.
AMENDMENT NO. 5085

Mr. BIDEN. While we are working on
the Vitter amendment—we made an
offer and there has been a
counteroffer—I ask unanimous consent
that the pending amendment be set
aside and I send to the desk an amend-
ment by Senator GREGG and ask for its
immediate consideration.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. BIDEN],
for Mr. GREGG, proposes an amendment num-
bered 5085.

Mr. BIDEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To encourage the inclusion of cost

sharing assurances and transition strate-
gies among compacts and frameworks
agreements, the activities authorized
under section 104A of the Foreign Assist-
ance Act of 1961, and the highest priorities
of the Federal Government)

On page 717, line 2, strike ‘‘and”

On page 77, line 5, strike ‘“.”’.”” and insert a
semicolon.

On page 77, between lines 5 and 6, insert
the following:

‘(C) the inclusion of cost sharing assur-
ances that meet the requirements under sec-
tion 110; and

‘(D) the inclusion of transition strategies
to ensure sustainability of such programs
and activities, including health care sys-
tems, under other international donor sup-
port, or budget support by respective foreign
governments.”’.

On page 88, line 22, strike ‘“.”’.”” and insert
the following: ‘‘, including—

‘“(A) cost sharing assurances that meet the
requirements under section 110; and

‘““(B) transition strategies to ensure sus-
tainability of such programs and activities,
including health care systems, under other
international donor support, or budget sup-
port by respective foreign governments.”’.

On page 94, after line 25, add the following:

“(G) Amounts made available for compacts
described in subparagraphs (A) and (B) shall
be subject to the inclusion of—

‘(i) cost sharing assurances that meet the
requirements under section 110; and

‘‘(ii) transition strategies to ensure sus-
tainability of such programs and activities,
including health care systems, under other
international donor support, and budget sup-
port by respective foreign governments.

Mr. BIDEN. Very briefly, this amend-
ment relates to cost sharing and tran-
sition strategies. It has been cleared on
both sides. I suggest we move by voice
vote. I ask unanimous consent we pro-
ceed to a vote.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 5085) was agreed
to.

Mr. BIDEN. Mr. President, unless my
friend from Indiana thinks we should
proceed, I think we should spend the
next few minutes in a quorum call
while we try to work out, if we can, the
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Vitter amendment. So I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
proceed to a period for the transaction
of morning business for 1 hour, with
Senators allowed to speak for up to 10
minutes each, and the time be equally
divided between the two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROTECTING THE PUBLIC’S
HEALTH

Mr. BROWN. Mr. President, on June
9, just a month ago, Nebraska Beef, an
Omaha slaughterhouse, received a no-
tice from the U.S. Department of Agri-
culture that two beef samples had test-
ed positive for E. coli. By the second
week in June, it had also been con-
firmed that numerous people from my
State, Ohioans, had been infected with
E. coli 0157:H7, a sometimes deadly
strain of bacteria. It was not until July
3—June 9 was the original notifica-
tion—that Nebraska Beef finally acqui-
esced and issued a recall of 5.3 million
pounds of its meat.

Federal officials at the USDA have
criticized Nebraska Beef for being slow
to respond. Unfortunately for con-
sumers in my State and other places,
USDA’s authority—beyond issuing pub-
lic admonishments—to protect the pub-
lic is limited. In other words, USDA
under the law cannot order a recall.
They can be critical of Nebraska Beef.
They can notify others about what Ne-
braska Beef is doing. But they cannot
order a recall. For instance, most
Americans would be alarmed to learn
that the Federal Government does not
have the power to issue a mandatory
recall of contaminated food. Had the
USDA been able to issue a mandatory
recall of Nebraska Beef once it became
clear that consumer safety was at risk
due to unsanitary production condi-
tions, unsafe food would have been
taken off of the shelves more quickly
and fewer people would have purchased
it and consumed contaminated meat.

Again, June 9 is when the USDA first
found out, but it was not until July 3—
almost 4 weeks—until Nebraska Beef
did what it should have done right
away, something USDA had no author-
ity under law to do. Lives continue to
be put at risk because of delay since
many consumers may be unknowingly
storing infected meat in their kitchens
for future use.

I have been on this floor lots of times
in the 18 months I have been in the
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Senate, especially the last 8 or 9
months, talking about food banks and
food pantries. I know the Presiding Of-
ficer from New Jersey has had par-
ticular concerns of constituents of his
in places such as Hssex County and
urban poor areas but also rural, low-in-
come areas or even moderate-income
areas where people with jobs, people
employed but not making much money
have to go to food banks and food pan-
tries to supplement their food budgets
because of the cost. We have enough
concerns of people getting food. We
should not have to have concerns in
New Jersey or Ohio about buying food
and being uncertain of its safety.

In my State, health officials have
confirmed that 21 Ohioans, plus an-
other 20 in other States, have been
made ill by this outbreak. Yesterday,
reports were released that indicated
the outbreak has spread from Ohio and
Michigan, where it was initially re-
ported and perhaps confined to, to now
New York, Kentucky, Indiana, and pos-
sibly Georgia. The 21 ill Ohioans hail
from Franklin County, Columbus, Fair-
field, which is where Lancaster is the
county seat, Liucas, which is where To-
ledo is located, Delaware, Seneca and
Union Counties. Eleven people have re-
quired hospitalization.

This recent example is, unfortu-
nately, not an isolated case. An anal-
ysis of a selected sample of outbreaks
affecting Ohio over the last 5 years has
shown a widespread problem. It is not
the first time, and it probably will not
be the last time. It means it is a real
public health issue. Ten outbreaks dat-
ing back to 2003 have led to 217 ill-
nesses, 66 hospitalizations, and 1 death.

Of the people exposed to food safety
problems, to toxins, to bacteria in our
food supply, those who are harmed the
most are the very young and very old,
people whose immune systems are
weaker, who are sick anyway and are
most likely to be hospitalized or even
die from these kinds of outbreaks. But
it affects all of us. Some of these out-
breaks, such as those involving hepa-
titis A and botulinum, cause serious
lifelong health problems. It is not a
question of your digestive tract clear-
ing it out and surviving these bacteria;
sometimes they actually cause long-
term health problems.

The top priority for both USDA and
the Food and Drug Administration, the
two chief food safety oversight agen-
cies, should be to protect the public’s
health—a mission that will sometimes
require swift and decisive action that
sometimes the industry simply will not
like. It is all about public health.

That is why yesterday I introduced
legislation to provide mandatory food
recall authority for both the USDA,
which is responsible for poultry and
beef, and the FDA, which is responsible
for most processed foods, fruits and
vegetables—everything the USDA
doesn’t do. Mandatory recall authority
will ensure that these agencies have
the necessary leverage to demand that
those private companies, such as Ne-
braska Beef, that have sometimes been
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resistant—many companies have. Many
companies that hear it want to deal
with it immediately, but some do not.
Under our legislation, these agencies
will have the necessary leverage to de-
mand that those private companies re-
sponsible for feeding our Nation follow
strict safety standards, and it means
that when mistakes are made, public
safety is not compromised.

I have partnered in this initiative
with Representative DIANA DEGETTE, a
Democrat from Colorado. She and I sat
together on the Health Subcommittee
of the Energy and Commerce Com-
mittee. She still sits there and has
been a long-time advocate of making a
generally good food-safety regimen in
this country even better. This is one
major step in doing that.

In 2004, the GAO concluded that the
current recall system, which relies on
voluntary action by industry, is flawed
and that the USDA and FDA must do
better to ensure recalls are prompt and
complete. The administration seems to
have reached a similar conclusion, ask-
ing Congress late last year to provide
FDA with mandatory recall authority.

So consumer groups want it, the FDA
wants it, the President wants it, and an
awful lot of us in this Chamber think
the FDA and USDA should have au-
thority to do mandatory recalls. I hope
the FDA food safety legislation cur-
rently being drafted in both Chambers
ultimately includes mandatory recall
provisions and that we get a chance to
vote on such a proposal this year.

It is imperative both USDA and FDA
be given this authority. We can’t afford
to continue to put the public’s health
at risk by waiting for some kind of
comprehensive legislative package. A
simple fix such as the one in my and
Representative DEGETTE’s SAFER
Meat, Poultry, and Food Act, could
solve this glaring deficiency in our
food safety system. I implore my col-
leagues to support our legislation.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SANDERS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. I ask consent to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LIHEAP

Mr. SANDERS. Mr. President, in re-
sponse to the outrageously high cost of
fuel all across this country, and the
fact that people both in the southern
part of America and the northern part
of America are very worried about how
they are going to stay warm next win-
ter and stay cool this summer, I intro-
duced S. 3186, the Warm In Winter And
Cool In Summer Act, which will pro-
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vide immediate relief to millions of
senior citizens, families with children,
and the disabled who are struggling to
pay their home energy bills. Specifi-
cally, this bill would nearly double the
funding for the highly successful Low
Income Home Energy Assistance Pro-
gram, that is the LIHEAP program, in
fiscal year 2008, taking LIHEAP from
$2.57 billion to $5.1 billion, a total in-
crease of $2.53 billion. I mention that
is, in fact, what this program is au-
thorized for.

I thank Majority Leader REID for
completing the rule XIV process. My
hope is that this legislation, this bill,
will be on the Senate floor either this
week or next week because it is imper-
ative that we move it as quickly as
possible.

There are many Members of the Sen-
ate, Democrats, Republicans, Independ-
ents, who have been active on the
LIHEAP issue for a number of years. I
want, at this time, to announce that
we have now 40 Senators who are co-
sponsors of this tripartisan legislation.
That includes 10 Republicans. It in-
cludes 30 Democrats and 1 Independent
in addition to myself, making 2 Inde-

pendents.
The cosponsors of this legislation are
Senators OBAMA, SNOWE, Majority

Leader REID, SMITH, DURBIN, COLEMAN,
MURRAY, SUNUNU, LANDRIEU, COLLINS,
LEAHY, MURKOWSKI, CLINTON, GREGG,
CANTWELL, LUGAR, KERRY, DOLE, KEN-
NEDY, BOND, SCHUMER, LEVIN, CARDIN,
BROWN, KLOBUCHAR, MENENDEZ, CASEY,
BINGAMAN, LAUTENBERG, STABENOW,
BILL. NELSON, BAUCUS, LIEBERMAN,
SALAZAR, ROCKEFELLER, WYDEN, JACK
REED, DODD, WHITEHOUSE, and TESTER.

In other words, we have very strong
tripartisan support, from the northern
part of our country, from the southern
part of our country—all over. People
look at the degree of partisanship that
takes place in Congress. I am happy to
say this bill is bringing all kinds of
people from all kinds of ideologies to-
gether to say we have a crisis now; that
in the United States of America people
should not freeze to death in the win-
ter; in the United States of America
people should not be dying of heat ex-
haustion in the summer.

In addition to engendering wide-
spread tripartisan support in the Sen-
ate, another bill, exactly the same, is
being circulated in the House with very
good cosponsorship. Furthermore, I am
happy to say we have over 200 groups,
national and local groups from all over
the country, that are supporting this
legislation. They include, among many
others: AARP, the city of Phoenix, AZ,
Catholic Charities, Salvation Army,
the American Red Cross, the American
Association of People with Disabilities,
et cetera, et cetera—tremendous grass-
roots support from all over the coun-
try.

Let me quote from the AARP which,
as you know, is the largest senior
group in this country. This is what
they say:

AARP fully supports the Warm in Winter
and Cool in Summer Act. This legislation
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will provide needed relief for many older per-
sons who may not receive assistance—de-
spite their eligibility—due to a lack of fund-
ing. Older Americans who are more suscep-
tible to hypothermia and heat stroke know
the importance of heating and cooling their
homes. They often skimp on other neces-
sities to pay their utility bills. However, to-
day’s escalating energy prices and the Na-
tion’s unpredictable and extreme tempera-
tures are adding to the growing economic
hardships faced by seniors. LIHEAP is under-
funded and unable to meet the energy assist-
ance needs of the program’s eligible house-
holds.

That is from the AARP. I reiterate,
Mr. President—what I Kknow you
know—there are some Americans and
maybe even Members of Congress who
do not know that when we talk about
LIHEAP, we are not just talking about
the problems that occur in my State
where the weather gets 20 below zero or
in your State. We are talking about
problems that take place in Arizona
and Texas, where temperatures get to
be 110, 115 degrees. With a declining
economy and escalating utility bills,
many people—seniors, disabled, lower
income people—cannot afford their
electric bill. Their electricity is being
disconnected. You are finding elderly
people, people with illnesses, in a very
horrendous position.

This is not just a northern State
issue. It is not a New England issue.
This is, in fact, a national issue and
that is why we have cosponsorship for
this bill from all over the country.

I have talked in the past and will
talk again, obviously, about what
LIHEAP means for northern States
such as my own, but let me say a few
words about what it means for south-
ern States. Let me quote from the city
of Phoenix, AZ.

This is from Phoenix, and the person
there is saying:

I am writing to express my support for the
Warm in Winter and Cool in Summer Act.
Currently Arizona can only provide assist-
ance to 6 percent of eligible LIHEAP house-
holds. To make matters worse, Phoenix con-
tinues to experience extreme heat. In the
past month alone we have had 15 days with
temperatures at or above 110 degrees. This
extreme heat is especially hard on the very
young, the elderly and disabled who are on
fixed incomes and can no longer afford to
cool their homes.

Arizona Public Service reported that
there was a 36 percent increase in the
number of households having difficulty
in paying utility bills and an increase
of 11,000 families being disconnected
compared to a year ago. Rising energy
and housing costs are placing enor-
mous strains on households across Ari-
zona.

Now, imagine being ill or elderly,
having your electricity disconnected
with temperatures day after day after
day being 110 degrees. That is a serious
health problem. But the issue obvi-
ously is not only in the South.

In my State there is a newspaper
called the Stowe Reporter. This is what
they say, very briefly, in an editorial:

It could be New England’s own Katrina dis-
aster. Hundreds of homes rendered uninhab-
itable, families’ finances stretched to the
limit, some driven away altogether to take
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shelter with friends or family. But unlike
Katrina, this calamity is clearly visible on
the horizon and we have months to prepare.

With home heating oil prices nearly twice
what they were one year ago, and no price
relief in sight, thousands of Vermonters will
be struggling this winter to keep their
homes warm. The financial effect of an addi-
tional $500 to more than $1,000 on the win-
ter’s oil bill will force many to choose be-
tween heat and other necessities, such as
food.

So what we are looking at in the
northern tier of this country is our own
Katrina, if you like: people being
forced out of their homes, people be-
coming ill, people leaving the northern
part of this country because they can-
not pay these outrageously high energy
costs. This is, in fact, a life-and-death
issue. Unlike hurricanes or tornadoes,
you are not going to see CNN there.
But as my friend from Maine, who is
just walking in, understands, in her
State and in my State, we are seeing
people struggle in a life-and-death
fashion. This is very important for peo-
ple to know, because it does not get a
lot of publicity, but according to the
Centers for Disease Control, over 1,000
Americans from across the country
died from hypothermia in their own
homes from 1999 to 2002, and those are
the latest figures we have available.

In other words, they froze to death
because they could not afford to heat
their homes. How many of these deaths
were preventable? Well, according to
the CDC, all of them were preventable.
If people were living in homes that
were adequately heated, those folks
would not have died. It is important to
understand that it is not only heating
oil prices that are skyrocketing but
electricity prices are also soaring.

Recently, USA Today ran a headline
on its front page that said: ‘“‘Price Jolt:
Electricity Bills Going Up.” According
to this article, utilities across the
United States are raising power prices
up to 29 percent, mostly to pay for
soaring fuel costs. In other words, the
situation that exists in the southern
part of the country is that the elec-
tricity is disconnected because you
cannot afford the huge increases in
your electric bill, and if the tempera-
tures are 110 degrees in Arizona, Texas,
New Mexico, you are in serious trouble.

Before 1 yield to my friend from
Maine, I did want to mention some in-
formation in our southern and south-
western States. Due to a lack of
LIHEAP funding, the State of Texas
only provides air conditioning assist-
ance to about 4 percent of those who
qualify. Recently I received a letter
from Shawnee Bayer, from the Commu-
nity Action Committee in Victoria,
TX. In her letter, Shawnee Bayer told
me that LIHEAP funding for their el-
derly and disabled clients ran out on
May 1 of this year. As a result, they
have had to turn away over 500 elderly
and disabled families seeking assist-
ance with their air conditioning bills.

According to Ms. Bayer:

The temperatures in our area have been 100
to 110 degrees for 16 consecutive days. I fear
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it is going to be very tragic at the current
pace we are going with so little funding
available. There are so many who need our
assistance, like the elderly lady in her 80s
who recently almost died due to kidney fail-
ure; now she doesn’t want to use her air con-
ditioner because she is afraid she won’t be
able to pay the bill and that we won’t have
funding to assist her when she needs us.

She just called me last Thursday and has
pneumonia; she could hardly talk. Last year
she was placed in the hospital in ICU due to
a heat stroke as a result of using only a fan,
not the air conditioner. I see children every
day who have not eaten because the parents,
grandparents and in some cases great grand-
parents are just trying to keep the elec-
tricity on. The electric bills in our area have
tripled.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Maine is recog-
nized.

Ms. COLLINS. Mr. President, I am
very pleased to join the Senator from
Vermont, my friend and colleague, in
discussing the need for legislation
which we have introduced to increase
funding for the low income heating as-
sistance program.

As my colleague from Vermont has
described, our citizens in the Northeast
are facing a crisis this winter. In the
State of Maine, 80 percent of homes
rely on home heating oil. The average
home in Maine uses between 800 and
1,000 gallons of heating oil to get
through the winter season. My con-
stituents are looking at paying as
much as $5,000 this winter to keep
warm. And this is in a State that ranks
37th in per capita income. This is a
true crisis. It is clear that we need to
do a great deal to solve the overall en-
ergy crisis facing this country.

We need to produce more, use less,
and pursue alternatives. But we also
need to look for short-term help for our
citizens. The legislation we have co-
sponsored, S. 3186, would provide an ad-
ditional $2.5 billion for the low income
heating assistance program, known as
the LIHEAP program.

Most of our colleagues are pretty fa-
miliar with this program. But let me
remind them that it is a Federal grant
program that provides vital funding to
help very low-income citizens meet
their home energy needs. The level of
funding our legislation would provide
would bring the program up to the
fully authorized amount of $5.1 billion.
That is the least we can do. Due to
record high oil costs, the situation for
our most vulnerable citizens, particu-
larly the low income and elderly, is es-
pecially dire.

In my State of Maine, people face a
crisis as they look ahead and try to fig-
ure out how they are going to stay
warm this winter.

Nationwide, over the last few years,
the numbers of households receiving
assistance under the LIHEAP program
increased by 26 percent, from 4.6 mil-
lion to 5.8 million. But during that
same period, Federal funding increased
by only 10 percent. The result is that
the average grant declined from $349 to
$305 at a time of record high prices.
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The large rapid increase in energy
prices, combined with lower levels of
funding available per family, has im-
posed a tremendous hardship on those
who can afford it least. Our bill would
provide an additional $2.5 billion as
emergency funding, and the term
“emergency’’ could not be more accu-
rate, because that is exactly what we
face.

Our Nation is in an energy emer-
gency. Families are already being
forced to choose between paying for
food and paying for heat for this com-
ing winter. One woman in Maine told
me she has to turn over half of her So-
cial Security check to meet the budget
plan she is on for meeting her obliga-
tions to the oil dealer to stay warm—
half of her Social Security check.

She literally is deciding if she can af-
ford to fill the prescription she needs,
can she buy the healthy food she needs.
I am worried that we are going to see
seniors this winter suffering from
hypothermia. I am worried we are
going to see deaths from carbon mon-
oxide from bringing in unsafe grills
trying to stay warm. I am worried we
are going to see household fires as peo-
ple try to stay warm.

I tell my colleagues, we must act and
we must act now. If we can increase
the funding and help people purchase
the fuel they need now, it will make a
real difference. As the Senator from
Vermont has said, and he is not exag-
gerating, this is a matter of life and
death. That is not an exaggeration. We
must act.

I also want to mention another pro-
gram that cries out for more funding,
and that is the Weatherization Pro-
gram. We are going to proceed sepa-
rately on the weatherization front, but
we must not forget that if we can help
people weatherize their homes, we can
help them, on average, reduce their
fuel consumption by 31 percent. It is
one of the few things we can do right
now that would make a difference this
winter. I wish to see us double funding
for weatherization. The payback is
enormous. It would make a real dif-
ference. Before the current price spike,
the Department of Energy estimated
that weatherization saved the average
household $358 per year.

This winter, with the cost of fuel
doubled what it was last winter, the
savings will be that much higher as
well. So let’s do both. Let’s give speedy
approval to the legislation we have in-
troduced to increase the funding for
the LIHEAP program so it reaches $5.1
billion. And then let us, through the
emergency supplemental bill that I
hope will be coming to the floor, do a
substantial increase in the Weatheriza-
tion Program as well. It was so short-
sighted of President Bush to propose
the termination of the Weatherization
Program. That makes no sense whatso-
ever.

The Energy Department’s spending
bill before the Appropriations Com-
mittee restores some of the money, but
it is still below the level that was spent
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on weatherization last winter. We
should be greatly increasing funding
for weatherization as well. I have been
working with the Senators from Min-
nesota, both Senator KLOBUCHAR and
Senator COLEMAN, to lead a bipartisan
effort. My friend from Vermont and the
Presiding Officer have also signed onto
that, calling upon the appropriators to
increase weatherization funding as
well.

If we could provide an additional $40
million to the Weatherization Pro-
gram, it would help another 15,000
households who are in need of weather-
ization.

Let me end my comments by saying
it is imperative we act both on the leg-
islation to increase funding for the
LIHEAP program and then proceed to
also increase funding for weatheriza-
tion as well. It is the least we can do to
help some of the most vulnerable citi-
zens avoid a true crisis this winter.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. The time for morning business
has expired.

————

TOM LANTOS AND HENRY J. HYDE
UNITED STATES GLOBAL LEAD-
ERSHIP AGAINST HIV/AIDS, TU-
BERCULOSIS, AND MALARIA RE-
AUTHORIZATION ACT OF 2008—
Continued

The ACTING PRESIDENT pro tem-
pore. The Senate will now continue
consideration of S. 2731, which the
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2731) to authorize appropriation
for fiscal years 2009 through 2013 to provide
assistance to foreign countries to combat
HIV/AIDS, tuberculosis, and malaria, and for
other purposes.

The Senator from New Hampshire is
recognized.

Mr. SUNUNU. Mr. President, I rise to
speak in support of the legislation be-
fore the Senate today. This legislation
is really of historic scope and impor-
tance, dealing with the global crisis of
HIV/AIDS, tuberculosis, and malaria.

There has been a lot said about this
legislation. It is certainly not a perfect
piece of legislation, and rarely do we
see something that fits that descrip-
tion, but when we talk about infections
and the impact of HIV/AIDS, tuber-
culosis, and malaria around the world,
it is hard to exaggerate the devastating
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impact these diseases have had. It is
also hard to fully appreciate the posi-
tive impact the U.S. leadership in this
area has had as well.

Around the world, there are over 30
million people infected with HIV/AIDS.
I think perhaps even more striking is
that you have 2.6 million deaths attrib-
uted to tuberculosis and malaria a
year. These are deaths that are pre-
ventable. That is why the funding in
this legislation is so important, be-
cause we know it will not just deal
with the spread of HIV/AIDS and new
infections around the world, but will
also help prevent deaths today, tomor-
row, the year after, and the year after.

We have the ability to prevent these
illnesses, to treat them as never before,
and to save lives. That is why this
funding is so badly needed and will be
so beneficial. I think this is the great-
est humanitarian crisis I have seen,
certainly in my lifetime, the spread of
these diseases around the world and in
particular in Sub-Saharan Africa.

Many people have observed that this
legislation includes a dramatic in-
crease in funding, and it certainly does
include a significant increase in fund-
ing, but it is essential that we allocate
these funds to PEPFAR, the Presi-
dent’s initiative, and to the global
fight because we have seen the dra-
matic impact and success of the funds
we have already allocated and appro-
priated.

Today, we can look back over the
last b years and appreciate that 1.7 mil-
lion people around the world now have
the ARVs to treat HIV/AIDS that
didn’t have them before, 55 million peo-
ple around the world have been reached
with prevention efforts dealing with
HIV/AIDS, and 25 million malaria
deaths have been prevented. That is a
dramatic success, and that is some-
thing all of those countries that have
participated in this fight should be
very proud of.

Under this legislation, the funding
and initiative and the effort will con-
tinue, with $4 billion to deal with tu-
berculosis, $6 billion to deal with ma-
laria, and $2 billion in funding for the
Global Fund. These are significant
sums of money. Many of my colleagues
have observed that with such a signifi-
cant allocation, oversight and account-
ability are essential. I could not agree
more.

We need to ensure, through every av-
enue possible within the U.S. Govern-
ment, the Global Fund, and within
other relief organizations, that every
effort is made to ensure appropriate
use of the funds, to ensure the use of
efficient allocation, and, of course, to
ensure accountability.

We are measuring success, measuring
performance better today than we have
ever done before. We need to continue
to improve that effort. We need to
make sure we understand how much it
costs to reach an individual or a family
with ARVs, how much it costs to get
treatment for malaria into the hands
of those who can most benefit, how we
can reduce those costs, and so on.
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The fact that we have not always
been able to account for these funds as
effectively as we would like is not a
reason not to pursue such an important
initiative. We have better benchmarks
than ever before in this legislation,
better standards for accountability and
oversight than ever before. The cost of
delay isn’t measured in days or weeks;
the cost of a delay of this legislation is
measured in lives. That is why it is so
important that we act on the legisla-
tion this week, before we break for Au-
gust, and that we have it signed into
law this year.

Only the United States can provide
this kind of leadership in terms of pub-
lic awareness and in financing. It is the
U.S. leadership that has been the driv-
ing force behind the successes I men-
tioned earlier—the numbers reached
with ARVs, the numbers reached with
prevention efforts, the number of lives
saved, and the number of malaria
deaths prevented.

There are many reasons to undertake
a piece of legislation of this scope and
importance. We can begin with the hu-
manitarian aspect. There is no greater
crisis anywhere in the world than the
humanitarian crisis created by the
spread of HIV/AIDS and the millions
who die every year from malaria, tu-
berculosis, and the millions of deaths
that are preventable. There are the
public health aspects that, in the long
run, benefit not just those countries
that benefit from PEPFAR, but in
countries around the world, in the
United States and our allies, where im-
provements in public health, reduc-
tions in the number of infections and,
in the end, programs lead to healthier
and longer lives and a better quality of
life.

There are the economic impacts and
benefits. It is hard to imagine a disease
that has had a greater economic im-
pact in the last 20 or 30 years than HIV/
AIDS on the continent of Africa. The
economic costs are borne not just by
the individuals in those countries
where the infection rates are high, but,
again, they are borne by neighboring
countries, by their trading partners,
and they are borne by the economies of
the Western World that are called on to
provide the humanitarian relief, which
could be avoided if we do a better job
with prevention and treatment. So
there is a humanitarian cost, a public
health cost, and there is an economic
cost.

Finally, there is also a national secu-
rity benefit to dealing more effectively
with infections of HIV/AIDS and the
cost of these diseases. If a public health
crisis such as this is allowed to go un-
checked and the economic effects are
devastating, and we see weakness and
collapsing economies around the world,
in particular in Sub-Saharan Africa,
and the subsequent collapse of civil so-
ciety brings important government in-
stitutions to a halt or renders those in-
stitutions dysfunctional, then the
United States and our allies will have
to deal with the crisis of a failed state.
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We have seen the way in which public
health crises around the world have
contributed to chaos and failure of gov-
ernment institutions and, ultimately,
to the potential to lead to a more fer-
tile ground for oppression, terrorism,
and a collapse in the rule of law. All of
those failures have national security
implications not just for the United
States, but for our allies around the
world.

This is an important piece of legisla-
tion for what it does, for those around
the world who are affected by HIV/
AIDS, but also for what it does in set-
ting us and our allies on the right path
to deal with a humanitarian and public
health crisis around the world.

I encourage my colleagues to support
the legislation, even though in the eyes
of some it may not be perfect, because
it is certainly something that is nec-
essary, needed, valued, and it is an area
of investment that has already had a
dramatic and positive impact in the
lives of millions around the world.

I yield the floor.

Mr. DURBIN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

LOW-INCOME HEATING ASSISTANCE

Mr. SUNUNU. Mr. President, I wish
to take this opportunity to speak for a
few minutes on a piece of legislation
which is not pending but which I know
is scheduled to be debated in the com-
ing days in the Senate, and that meas-
ure deals with the Low-Income Home
Energy Assistance Program or
LIHEAP.

Senator SANDERS of Vermont has in-
troduced the Warm in Winter and Cool
in Summer Act to address a potential
crisis as we enter the fall and winter
heating months. Heating assistance for
those in economic need—not just in
New England but across the country—
will become a pressing issue.

I think this is important legislation,
and I am pleased to be a cosponsor of
Senator SANDERS’ initiative to provide
emergency funding now so that Con-
gress does not have to deal with it in a
crisis mode as the winter months ap-
proach.

With heating oil over $4 a gallon, this
is an issue that Congress needs to ad-
dress early and aggressively. It is im-
perative that those seniors and fami-
lies who depend on low-income heating
assistance in New Hampshire and
across the country feel confident that
the resources will be there when they
need them.

It is also important that Congress ad-
dress this issue early so States can
work with those agencies that admin-
ister the heating assistance program.
In New Hampshire, the community ac-
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tion programs have done an out-
standing job ensuring that appropriate
funding is available at different eligi-
bility levels and that this assistance
gets to where it is needed as efficiently
and effectively as is possible. As we ap-
proach this debate, I encourage my col-
leagues, to give this legislation careful
consideration and support because it
will make a difference in the lives of
millions of people across the country.
This bipartisan legislation is also
something that we have the ability to
pass right now.

In addition, the Senate needs to take
up legislation that deals with our na-
tion’s energy situation, and I firmly
believe that means being proactive on
conservation, alternative and renew-
able clean energy development, and
new energy exploration here at home.
Congress must stop ruling things out.
We have to stop saying: We can’t do
this, we can’t do that. Both sides of the
aisle must find ways to work together
or we will never reduce our dependence
on foreign oil.

As we debate additional low-income
heating assistance funding, we need to
look at conservation, alternative and
renewable energy, and more energy
production at home—there is no magic
bullet; all of these avenues must be
pursued to address the issue in the me-
dium and long term. But for many fam-
ilies, whether heating oil is at $4 a gal-
lon or $3 a gallon, the impact of the
cost is dramatic. That is why we also
need to have in place a strong Low-In-
come Home Energy Assistance Pro-
gram that will make a difference to
those families in need.

I look forward to supporting the leg-
islation of my colleague from Vermont
and, again, encourage all my col-
leagues to support the bill.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The majority leader is recognized.

OIL CRISIS

Mr. REID. Mr. President, the Repub-
licans have been talking now for sev-
eral weeks about needing to do some-
thing about oil. But you see, we on this
side of the aisle have been talking
about doing something about it for a
long time—a long time. That is why we
brought the global warming bill to the
floor. That is why we pushed very hard
to have the renewable energy tax cred-
its put in place so the American entre-
preneur can invest in solar, wind, and
geothermal, creating hundreds of thou-
sands of jobs. We have been stopped
doing anything about global warming,
we have been stopped doing anything,
of course, about renewable energy,
which would take tremendous pressure
off the oil markets.
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We have worked on doing other
things. We introduced legislation deal-
ing specifically with gas prices, and we
were turned back from doing that. We
could not get 60 votes.

The causes of high gas prices we all
know are complicated: We have sta-
bility problems in Iraq and in Iran, the
Middle East; we have problems in Nige-
ria now, which is the fifth largest pro-
ducer of oil in the world; the weak dol-
lar is creating more problems; some
say the global demand is outpacing
supply with India and China coming
online to buy a lot of this oil; and the
failure of the oil companies to use their
record profits to invest in new refining
capacity and research alternatives.

Speculation in oil, is that the prob-
lem? Of course not. But it is a problem.
It is a big problem, and I think there is
a lot of agreement to that effect.
Economists agree that probably up to
30 percent or more of the price we pay
at the pump is due to speculation.

I had a conversation this morning
with the head of United Airlines. This
man comes with a pretty good resume.
I did not meet him until a few months
ago when he and a number of people
from the airline industry—all the
bosses—came to see me lamenting the
fact that these companies were in des-
perate need of help. They explained to
me there were airplanes that were
filled to capacity every trip they took
in America, but they were going to
cancel those flights. Why? Because the
airplanes they are using use a lot of
gas. The flights they took used a lot of
kerosene, is basically what they burn.
Therefore, they were going to termi-
nate the flights and use airplanes that
did not use as much gas because they
lose less money. They lose basically
money on every flight they take and
that we take as consumers.

I met him then the first time. I have
had other conversations with him. He
is one of the experts we had in a meet-
ing last Thursday to talk about specu-
lation. Today I talked with him be-
cause we introduced legislation to deal
with speculation to get the energy de-
bate started.

The Republicans, in the bill they
have introduced, have a provision
about speculation. So they should join
with us in allowing us to get this bill
to the floor.

Mr. Tilton said to me today he appre-
ciated our working to get this bill
done. We have taken parts from Demo-
cratic bills and Republican bills to be
at a place where we are now. Mr. Tilton
said this is extremely important for
the industry, to recognize that we in
Congress are trying to do something to
tamp down speculation.

President Bush said yesterday there
is no immediate fix, that it took a
while to get to this problem; there is
no short-term solution. That is true.
When President Bush took office, a gal-
lon of gasoline cost $1.46. Today the av-
erage price is $4.11 or $4.12 a gallon.
When President Bush took office, a
barrel of oil cost $32. Today, with the
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volatility involved, it has been up near
$150 and has dropped down to $140, but
it is very high, certainly more than $32
a barrel.

The President is correct that his ad-
ministration’s energy policy has cre-
ated a crisis that the American people
will suffer long past his Presidency. It
is true we need long-term solutions, in-
cluding a serious commitment to pro-
viding tax cuts, as I already talked
about, to companies and innovators
who are investing in clean alternative
fuels that could take us off our addic-
tion to oil—and that is what it is.
President Bush identified that in one of
his first State of the Union Messages,
but he has not done anything about
that.

The American people deserve solu-
tions that will ease the pain at the
pump and also make the future look
better for them. One of those solutions
is this bill that has been introduced,
the Energy Speculation Act of 2008. We
have done that together. We reach out
and ask the Republicans to join with us
in a bipartisan effort to tamp down
speculation. Right now Wall Street
traders are raising gas prices with
nothing more than a click of a mouse.

In the nearly 8 years of this Bush-
Cheney administration, the most oil-
friendly administration in the history
of the country—both made their for-
tunes in oil—they have turned a blind
eye to this excessive speculation. Our
legislation will finally hold the energy
futures market to the same standards
of accountability that other futures
markets are held.

Sadly, for American consumers, the
Federal watchdog that is working to do
this has been understaffed over the last
many years. Part of our legislation
gives them more staff, to give them
more power to do things. They were
tremendously underfunded as a result
of the work of Phil Gramm, one of
JOHN MCCAIN’s chief economic advisers.
The 2000 Commodities Futures Mod-
ernization Act, which, in effect, al-
lowed traders to buy and sell oil with-
out actually taking physical delivery
of it.

We are not saying in our legislation
they have to take physical delivery of
it. But we know where the problem
started. The so-called mouse-click en-
ergy market was born as a result of
JOHN MCCAIN’s chief economic adviser,
who, by the way, thinks people who are
complaining about high gas prices and
the housing crisis are a bunch of whin-
ers. Those are his words.

We talked with one of the most fair,
seasoned legislators in Congress, CARL
LEVIN, a Senator from Michigan, to get
more information on large traders of
energy quantities in over-the-counter
markets. That is in our legislation—
something he came up with.

So we feel we are headed in the right
direction. We have gotten help from
the CFTC, the man who runs that, we
have gotten help from the chairman of
the Energy Committee, Senator BINGA-
MAN, and we are doing our best to ad-
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dress an issue we feel is very important
to the American people.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. REID. I would be glad to yield to
my colleague from Illinois.

Mr. DURBIN. I say, through the
Chair, that in a recent hearing of my
Appropriations subcommittee, I asked
the Acting Chairman of the Com-
modity Futures Trading Commission,
responsible for regulating these energy
futures markets: What is the size of the
market? There is one exchange known
as NYMEX, which is regulated by his
commission, there is another known as
ISE, based in London, which is coming
under regulation, but there is a whole
world of trading out there involving fu-
tures trading with swaps, over the
counter and the like, and he said—this
Acting Chairman said—I don’t know. I
don’t know the size of the market.

So when Americans express their
concerns about speculation and its im-
pact on oil and ask whether our Gov-
ernment is doing its job to make sure
there is no manipulation of the future
price of oil, that there is not excessive
speculation, the honest answer from
Mr. Lukkin and I believe it was hon-
est—is he doesn’t know.

This legislation which we are pre-
senting is going to call for more disclo-
sure and more oversight and more re-
porting of these markets so we will
have information and be able to look
closely at these trades. I ask the Sen-
ator from Nevada, as part of this legis-
lation, is it not a fact that we are
going to dramatically increase the
number of people working at this com-
mission—100 new full-time employees—
and new computer capabilities so they
can keep up with the dramatic increase
in trading which is taking place, and
will have people to deal with the new
information that is collected?

Mr. REID. I say to my friend, if you
had to put a mark on this legislation—
what does it do more than anything
else—I would say transparency. It will
allow the entity we depend on to allow
us to know what is going on with trad-
ing of futures, to have more manpower
in order to get more information for
the American people.

I say to my friend from Illinois it is
important that we have transparency.
That is what we are talking about.
That is why I mentioned Senator
Gramm and what he did. He took away
transparency so that the American
people will have some idea of what is
going on.

Mr. DURBIN. If the Senator will
yield for one more question—because 1
see some of my other colleagues on the
floor, including Senator DORGAN, who
has done some extraordinarily good
work on this issue—I ask the Senator
from Nevada: A month ago, when I vis-
ited the Air Transport Association here
in Washington and met with the CEOs
of all the major airlines in America—I
say half jokingly that it is a good thing
you couldn’t open the windows on that
high floor of that building because
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some might have been tempted to jump
out, they were so despondent about
what is happening to their businesses
as airlines—and I know the Senator
from Nevada has seen flights canceled
to his home State, I have seen flights
canceled in and out of Chicago, Amer-
ican today announced the layoff of 200
more pilots, more planes being ground-
ed—when this bill has a limitation on
the positions, which is the amount that
can be traded, does this bill not also
protect the right of companies, such as
airlines, that want to legitimately
hedge so they can be protected from fu-
ture oil increases, so those legitimate
commercial interests can trade on the
markets and use this speculation in a
positive way to protect them from the
uncertainty of oil prices in the future?

Mr. REID. I say to my friend that the
direct answer to the point is yes. But
talking about 200 pilot layoffs, the last
time I flew to Las Vegas was right be-
fore the July 4 break. I got on the
plane and the pilot said to me, the cap-
tain: Senator, good to have you on our
plane. He said: You know, there are 950
of us going to be laid off—950 pilots
were given notice less than a month
ago. Now we have 200 more.

The Senator said in a side remark
that these people likely felt like jump-
ing out of that window of that high-
rise. My comment to that is, that is
fairly valid. They are desperate. These
are companies which are the largest
companies in America—United Air-
lines, Delta, Northwest. These compa-
nies have been around for a long time
and have employed hundreds of thou-
sands of people.

The State of Nevada has two popu-
lation centers. It is a huge State
areawise, some 700 miles tall and some
400 miles wide at its widest part. But
the population, 90 percent of the peo-
ple, live in Reno and Las Vegas. If you
want to go to Elko or Ely, you have to
drive. It used to be that from Salt Lake
to Elko you had a flight every hour.
Now there is one a day. There used to
be a number of flights from Reno to
Elko. None.

Rural America is going to be in deep
trouble. We have become an airplane
society. We go places in airplanes. That
is going to come to a screeching halt
unless something is done quickly, be-
cause these airlines are cutting the
flights as we speak. I repeat, every
hour there was a flight from Salt Lake
to Elko. Now there is one a day.

Mr. DORGAN. Mr. President, would
the Senator from Nevada yield for a
question?

Mr. REID. Be happy to.

Mr. DORGAN. I was noticing a story
that just moved on the wire, and it
says:

In a big win for the U.S. futures industry,
new Senate legislation unveiled on Wednes-
day would not impose higher margins on oil
traders but would still aim to rein in exces-
sive speculation in energy markets.

I want to make a comment about
that, because it goes on to say:

Futures markets participants had feared
that earlier legislation introduced by Sen-
ator Byron Dorgan to boost significantly the
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amount of money, or margin, that specu-
lators would have to put up to trade oil fu-
tures would make it into the final anti-spec-
ulation bill.

So they paint this as some sort of
victory, but let me point out what they
missed. Yes, I am the one who authored
a bill that said: Let’s put in 25 percent
margin requirements in order to wring
out the speculation in this market.
What they missed, however, is that last
week we met in a room over here for 3
hours into the evening, and I indicated
then that I don’t need to have a 25-per-
cent margin requirement if you have
position limits that are effective. The
bill the majority leader has introduced,
which I am cosponsor of, and pleased to
be a part of it, does the following: It
distinguishes between legitimate hedge
trading by commercial producers and
purchasers of physical energy commod-
ities for future delivery and their di-
rect counterparties, and all other spec-
ulators. Then it establishes real posi-
tion limits. That is what wrings the
speculators out of the system.

Now, there are some who say: Well,
speculation is not going on here. There
is no issue with speculation. A study
done by the House Subcommittee on
Oversight and Investigations found
that in the year 2000 about 37 percent
of those who were in the oil futures
market were speculators. Today, it is
71 percent. This market is broken. It
has been taken over by speculators.
Will Rogers described them as people
who are buying things they will never
get from people who never had it, mak-
ing money on both sides of the trade,
and grinning all the way to the bank.
The problem is they are damaging this
economy, hurting American families
and destroying this country’s airlines
and farmers and truckers.

I wanted to make the point to the
Senator from Nevada that when some-
one writes a story and says this is a big
victory for the futures market because
it doesn’t have the 25-percent margin
requirement, I was fine with dropping
that piece if we had strong position
limits that apply against those who
aren’t engaged in legitimate hedging
but, instead, are engaged in pure, raw,
unadulterated speculation.

If I might make one other point. This
market was set up in 1936 by President
Franklin Delano Roosevelt. When he
signed the bill, he warned about specu-
lation. He warned about speculators
taking over a market. The fact is, the
bill that created this market has a pro-
vision that deals with excess specula-
tion. Our problem is that under this ad-
ministration, there is no such thing as
regulation. So the regulators, who are
supposed to be wearing the striped
shirts and blowing the whistles and
calling the fouls in these markets, have
decided they don’t want to regulate.
These folks have gone hog wild and de-
stroyed the market for oil futures and
driven these prices up to $130, $140 a
barrel, far beyond where supply and de-
mand would justify it being.

That is why I wanted to make the
point that the bill we introduced last
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night—and I applaud the majority lead-
er—is a bill that does exactly what we
had intended it to do following our
meeting last week. Yes, we dropped the
new margin requirement, but that is
not a failure. We dropped that because
we put in very strong position limits to
wring the speculation out of these mar-
kets. Isn’t that the case, I ask the Sen-
ator?

Mr. REID. Yes. And let me say to my
friend, going back to the President of
the United Airlines today—and again
let me remind everyone of his back-
ground: president of Texaco, vice chair-
man of Chevron, and now the chief ex-
ecutive officer of United Airlines. He
said not only are businesses, including
the airline industry—using his words—
“patting us on the back,” but in addi-
tion to that, all the banks that have
loaned money to these airline compa-
nies, all the other entities around our
country that are looking at these busi-
nesses, such as the airline industry, to
succeed, this has a wide-ranging im-
pact on our success as a country. We
have to do something about this.

Now, people can criticize this legisla-
tion all they want. It is not perfect leg-
islation, but it is very good legislation.

Mr. DORGAN. If I might make an ad-
ditional point, Mr. President, by ask-
ing the Senator from Nevada a ques-
tion. The issue of position limits is
critical. That is why this bill has teeth
and bite and could actually accomplish
something. We will have some other
people here in this Chamber who will
come to the floor believing in their pol-
icy, which is yesterday forever—drill,
drill, drill, drill. Every 20 years, we
have another debate about who wants
to drill where. But the fact is, that is
not a game-changing approach to ad-
dress energy in a significant way.

We want to do this in 2 steps: No. 1,
wring the speculation out of this mar-
ket and bring down prices, and some
say by as much as 40 percent; and No.
2, we see a very different kind of en-
ergy future. Yes, we increase produc-
tion, but we must have conservation,
efficiency, renewables, and other
things.

So for those who come to the floor
and say, well, taking on speculation is
too easy, well, it is easy when it is
right in front of you. There are some
people refusing to recognize it when it
is right in front of them.

I want to show this chart to my col-
league from Nevada. This chart shows
what has happened to the price of oil,
and every driver in this country knows
that is what has happened to the price
of gasoline as well. This red line is the
price, and it goes up like a Roman can-
dle: up, up, up, up.

Here is what our Energy Information
Administration said. We spend $100
million a year on this agency down at
the Department of Energy that has all
the people who estimate what is going
to happen to the price of oil. Let me
show you their estimates. Back in May
of last year, here is what the price of
oil is going to be—straight across. Kind

S6823

of a bump here and there. In July, here
is the price. January of this year, here
is where we think the price of oil will
be.

So how is it they could miss it by so
far? Because at each of these junctures
they took a look at supply and demand
and estimated what the price would be.
They missed it by a country mile. You
would have to be blind to miss it by
this far, right?

Why did they miss it? Because this is
all about speculation. It has nothing to
do with supply and demand—not a
thing. And if we say speculation is fine,
let’s let it damage our country, let’s do
nothing about it, I think we would be
fools. The American people understand
you have to take these two steps: No. 1,
wring the speculation out of this sys-
tem and put downward pressure on
prices; and then, No. 2, do a new con-
struct with a game-changing plan on
energy for the future.

But I ask the Senator from Nevada:
Is it not the case that the agency we
rely on for estimates has not just been
wrong by a foot but wrong by a mile in
every case because they could not
measure what this excess speculation
was going to do to this country?

Mr. REID. Would my friend be good
enough to put up the previous chart
that is under that one?

Common sense enters into Govern-
ment as it does in everything. Common
sense dictates, when looking at this in-
formation we have before us, that we
should do something about speculation.
Now, this is not information that was
dreamed up by some high school stu-
dent. These were hearings that brought
this out, congressional hearings that
looked at what took place in 2000 and
what took place in 2008. Look at this
difference. Look at the difference—a
more than 100-percent increase or close
to a 100-percent increase as to what has
taken place.

If somebody could sue us because we
didn’t do anything, they should sue us
for negligence that we, looking at this
chart, would do nothing as it relates to
speculation.

Now, I say to my friend, is specula-
tion the only thing we need to do? Of
course not. There is a lot more we can
do. Do we believe in increasing domes-
tic production? Of course we do. We
want to work and increase domestic
production, and there are lots of ways
we can do that. But it speaks volumes.
My friends on the other side of the
aisle keep talking about: let’s go drill
someplace else. The 68 million acres?
We will just hang on to that, and that
will be part of our balance sheet. We
have 68 million acres, and we want
other places to go.

I say to my friend, and everyone
within the sound of my voice: We lis-
tened to the oil companies less than 2
years ago. They said they wanted to
drill in the best place they could find
in America, in the Gulf of Mexico, the
Outer Continental Shelf in the Gulf of
Mexico. We agreed with them. We said:
OK, 8.3 million acres—because this is
what they wanted. We gave it to them.
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Everyone should know what they
have done in 2 years: Nothing. Nothing.
In the area they said was the most ripe
for discovering new oil, they have not
driven a boat to fish off the side of
there. They have done nothing.

Now they are coming to us, these oil
companies that have during the past
year made $250 billion. Have they built
new refineries as we gave them tax in-
centives to do? Of course not. It ap-
pears, some say, they don’t want the
quantity to go up any more so they
keep these prices high.

But separate and apart from that, we
know the last 8.3 million acres we gave
them they have not so much as gone
swimming there, as far as we know.

Mr. DORGAN. If the Senator will
yield for one additional question, I
would make the observation that we
come to the floor of the Senate want-
ing to do something. I understand
there are 100 ideas, some of them long
term, some would have an impact in 10
years, some in the sweet by-and-by.
But this proposition is about the here
and now. What do we do about the here
and now with respect to speculation?

There is a radio announcer who was
talking once about interviewing an old
man—age 85 years old. The radio an-
nouncer said: I bet you have seen a lot
of changes in your life.

And the old guy said: Yes, and I have
been against every one them.

We know some people like that, and
they serve in this Chamber. They are
against anything.

My question is, wouldn’t it make
sense for us at least to put this in the
bank of progress; that is, to shut down
the speculation, put downward pressure
on oil and gas prices? If some experts
are right—Mr. Gates, for example, a
top energy analyst for Oppenheimer &
Co. for 30 years, says as much as 40 per-
cent or more of the increase in the
price of oil and gas is because of excess
speculation. He said to us it is like a
casino open 24/7 today, like a highway
with no speed limit and no cops.

Let’s assume he is right. Other ex-
perts have said the same thing.
Wouldn’t it make sense for all of us at
least to agree to take this step and
then take the other steps? Let’s try to
find a way to come together rather
than to have all the folks who come to
this Chamber say: No, not now, not
this. Every single day we hear that.

My hope will be that we will get bi-
partisan support because it is the right
thing to do and it is the right time to
do it.

Mr. REID. I say to my friend, the
business community is crying for help.
They believe this is a big step in the
right direction. Our offices are now re-
ceiving e-mails and phone calls from
all the airline companies, banks that
are concerned about them, and hun-
dreds of other business entities that be-
lieve this is the right thing to do.

Are these organizations usually those
that support Democrats? I am some-
what constrained to say no. They usu-
ally are all Republican-oriented busi-
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nesses. But they know we are doing the
right thing. I plead that my Republican
friends will join us in helping the
American business community. If there
are other things that need to be done
at a subsequent time, we will try to
work with our colleagues on the other
side of the aisle. But this is part of
their legislation.

Mr. DORGAN. That is right.

Mr. REID. When they introduced
their bill, they said speculation was
important, so let’s focus on specula-
tion.

I want to say one other thing, Mr.
President. My friend from North Da-
kota has been a real activist on this
issue and trade issues and others that
are important to the American econ-
omy. I appreciate his willingness to
compromise. This legislation is not ev-
erything he wants. If he were King Dor-
gan, he would have written something
else. But we are now in the legislative
process, and the Senator from North
Dakota and I have been in it for a long
time. Legislation is the art of com-
promise, and that is what we have.

I hope my friends will realize our
good faith. I am trying to do something
we believe will have tremendous im-
pact on stabilizing oil prices in our
country.

Mr. DORGAN. If I might make just
one final very brief comment. There
are people in this Chamber, in the Re-
publican caucus and the Democratic
caucus, who have all spoken of specula-
tion. My hope is that we can come to-
gether, work together, and do some-
thing in the next week or two, Repub-
licans and Democrats, on this issue. I
think we have put together a good bill.

I would say to the Senator from Ne-
vada, one of the things he talked about
in the middle of last week was making
this a bipartisan initiative in the
Chamber of the Senate. I very much
hope that can be the case in the com-
ing days.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mrs. MURRAY. Will the majority
leader yield?

Mr. REID. I will be happy to.

Mrs. MURRAY. As the majority lead-
er knows, I travel home a long distance
every week to Washington State and
get in my car and drive for several
hours to get to my home. I have been
paying these increased gas prices like
my constituents. It is shocking. Last
weekend I paid $4.45 a gallon to fill up
my tank in my car. This is impacting
absolutely everybody in my State, my
region, just as it is the rest of the Na-
tion.

My constituents say to me: I have
been hearing all this talk about drill-
ing. Please tell me that will bring my
gas prices down.

I have told my constituents, as we all
know—in fact, not just me but the
Bush administration’s Energy Informa-
tion Office, this is the Bush adminis-
tration: The impact on wellhead prices
from opening the Pacific, the Atlantic,
and the gulf waters to drilling ‘‘is ex-
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pected to be insignificant.”” I have not
said that. This administration, the
Bush administration’s Energy Informa-
tion Administration Office, has said
that.

I say to my constituents, the drill,
drill, drill or, as the Senator from
North Dakota called it, ‘‘the forever
yesterday policy of drill, drill, drill,” is
not going to have a significant impact
at all on their gas prices.

I thank the majority leader for com-
ing forward with a package that we do
believe will have an impact on gas
prices and deal with the excessive spec-
ulation that is in the market today.

We met last week with a number of
experts in this field. We have listened
to our Republican counterparts as well
who agree that speculation is an issue
that we can all come together on and
on which we can have an immediate
impact in passing a bill.

I come to the Senate floor today to
thank the majority leader and to ask
him, as he puts this bill together, to
deal with excessive speculation with
the hope that it will, as the experts
have told us, begin to reduce gas
prices, that we as a caucus, and I hope
as a Senate, will begin to look also at
the longer term issues affecting energy
and investing in alternative energy so
we do not continue to be so dependent
on oil.

I ask the majority leader his com-
ments on that.

Mr. REID. I say through the Chair to
my friend from Washington, I have
been to Washington. I have driven a lot
of the State of Washington. It is abso-
lutely a beautiful State. Part of it re-
minds me of Nevada. People think that
Washington is a State where the ocean
is everyplace, and it is not. Washington
is a State where there is desert. So I
love the State of Washington.

But the Senator from Washington is
in a very good position to understand
how I am sure her constituents feel
about what we are trying to do; that is,
do something to affect this increase in
price, to try to tamp down speculation.
To have the people of Washington be
told this doesn’t matter, speculation
doesn’t matter, let’s drill some more
off the coast of Washington and not
only drill some more, in effect—no one
questions the Federal Government
owns 200 miles off our coast. That is
the Outer Continental Shelf, and that
is recognized by international law.

To think that the Federal Govern-
ment would just give up on that and
say: OK, States, do whatever you
want—how do the people of Washington
feel about that?

Mrs. MURRAY. I say to the majority
leader that the people of my State are
a very generous people. If there were a
real national crisis that we could solve
from my home State by drilling off our
coast, my constituents would be will-
ing to sacrifice that. But we know that
drilling off the Outer Continental Shelf
will have a huge economic impact in
my State with no result of reducing
gas prices. So that is a sacrifice they
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should not be asked to give at this
time.

As a matter of fact, what I see hap-
pening is that the oil companies in this
country that hold 68 million acres of
land they can drill today, that they are
not drilling, are just looking at this
crisis we have today as a land grab,
that they can reach out, scare all of us,
and have this Congress give them more
land, including the pristine shores off
my State of Washington, never intend-
ing to use them.

I was on the Senate floor with Sen-
ator BIDEN yesterday as we discussed
this issue. He made a very cogent argu-
ment. The fact that if we all decided
this was it, this was it and we abso-
lutely had to drill everything, and we
gave the oil companies the Outer Con-
tinental Shelf off the coast of Wash-
ington and Oregon and California and
his State of Delaware, that a minimal
amount of oil in 20 or 30 years may be
drilled, but who among us thinks that
OPEC—which actually controls the
price of gas—if a 3-percent increase in
oil came about as an effect of that
drilling, wouldn’t reduce their capacity
by 3 percent in order to keep their
prices high and their profits at max-
imum level?

Let’s not sell the American people a
bill of goods. Let’s not promise them
something that cannot be delivered. No
one wants to hear empty rhetoric or to
give up something that is extremely
important to them if the facts are not
there to back it and only, by the way,
to give o0il companies more excessive
profits.

Let’s do something that is real—and
that is what the bill the majority lead-
er and others have introduced does—to
deal with the issue of excessive specu-
lation; to do what many experts have
told us to bring the price of gas down.
Then, for the long term, we, as a body,
have to say: What are we going to in-
vest in in this country for the long-
term future so we are not so dependent
on oil, so that the next generation be-
hind us doesn’t come back and hear
yesterday forever, drill, drill, drill, as
Senator DORGAN has said time and
time again is the solution that doesn’t
work.

We need to get off our dependence on
oil. We need to do that in the long run.
But in the short term let’s deal with
the speculation issue and let’s pass re-
sponsible legislation in a bipartisan
way, not as a silver bullet. No one
thinks that is the ultimate answer to
bring gas prices to what they were a
year ago, but it is a step in the right
direction. It is a responsible step to
meet the important crisis that we face
today, coupled with looking at what we
will do long term.

The Senator from North Dakota has
been a leader on this issue. I know he
is the chair on the Energy appropria-
tions bill, where he is looking at the
investments we can make in alter-
native energy so we can get off of the
same argument of yesterday forever
and really begin to be responsible lead-
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ers at a critical time in our Nation’s
history.

It is so easy to come out here and say
drill on the Outer Continental Shelf.
But I will tell you, in a State such as
mine, Washington State, that has an
economy that is dependent upon our
waters, whether it is our fisheries or
our environment or tourism but a place
that our Nation should say is abso-
lutely one of critical importance—not
just my coast but the rest of the coast-
al States—we should not jeopardize it
to get nothing—to get nothing because,
as the Bush administration itself said:
The impact on wellhead prices from
opening the Pacific, the Atlantic, and
the gulf waters to drilling ‘‘is expected
to be insignificant.”

Let’s focus on doing something that
is responsible, that is not just empty
rhetoric, that obviously is not a silver
bullet to the energy crisis in total but
is sincerely a step in the right direc-
tion.

I am proud to join my colleague as
we move this legislation forward. I
look forward to working, I hope, with
Members on both sides of the aisle to
move forward on this critical piece of
legislation.

I yield the floor.

The PRESIDING OFFICER (Mrs.
McCASKILL). The Senator from North
Dakota is recognized.

Mr. DORGAN. Madam President, let
me make a couple of points. No. 1, this
legislation is real. I know people who
look at the Congress and look at Wash-
ington, DC, and its Government and
say, they have not done one thing to
address this issue or that issue. This is
one thing, and I think a significant
thing, that could address the issue of
the prices of oil and gas that have dou-
bled in a year, with no justification for
that doubling relating to supply and
demand. This is one thing.

My hope is, in a Chamber that dis-
agrees so often—my hope is that on
this issue of national importance we
could agree on this one thing.

I was sitting here thinking about
when I was growing up. We raised some
livestock and lived in a very small
town. My father also had a gas station
that he managed. So as a young man, I
worked at that gas station. I pumped a
lot of gas. People have told me my oc-
cupation may not have changed very
much.

But the fact is, back in those days
when gasoline was priced at a very low
price and plentiful, the supplies of en-
ergy were Dplentiful, people did not
think much about where is the energy
going to come from.

Near my little hometown, they de-
cided to drill an oil well. I had never
seen an oil well. I remember as a little
boy going out about 1 mile from town,
looking at the oil well. There was not
much to do in that small town. So you
drive out and look at the lights on that
drilling rig and stare. How exciting it
was. And then it turned out to be a dry
hole.

Well, 2 weeks ago, I was in western
North Dakota where they are drilling
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in what is called the Bakken shale.
When my colleagues talk about drill-
ing, let me remind them that I asked
for an assessment of what is called the
Bakken shale formation. The U.S. Geo-
logical Survey completed it 2 months
ago. It turns out they estimate there is
3.6 to 4.3 billion barrels of oil recover-
able in the Bakken shale formation in
eastern Montana and western North
Dakota. The 3.6 to 4.3 billion is just in
the North Dakota portion. The fact is,
we have nearly 80 drill rigs right now
drilling in that area, producing a great
amount of additional oil. So I support
that, my colleagues support that. We
do support additional production. That
additional production is ongoing and
happening right now. It will be good for
this country.

But the fact is, we are in a situation
where we have an urgent need to deal
with something that is happening in
this country that is damaging our
economy. The price of oil has doubled
in the past year, and there is no jus-
tification in the marketplace for it re-
lated to the supply or demand—in fact,
demand is going down in this country.
We drove 5 or 6 billion fewer miles in
the 6-month period than a comparable
period before.

Today, we saw another monthly de-
scription of inventory going up. So the
fact is, there is no justification for
prices to have doubled. Now, to do
nothing about this issue of speculation,
which has run up the price double in a
year, is to ignore the obvious. I mean,
some might be content to ignore the
obvious, not me.

Let’s say someone who is grossly
obese is brought to the hospital on a
stretcher having a heart attack, and a
doctor takes a look at this grossly
obese patient having a heart attack
and says: Well, what we need to do, we
need to work first on the weight prob-
lem. Let’s prescribe a diet.

No, that is not what they would do.
They would deal with the heart attack
first. That is what we need to do with
respect to energy. We need do a lot of
things, but first and foremost, we have
to find a way to make this futures mar-
ket work and wring the speculation out
of that market and bring down prices.

Now, we have people who talk about
the ‘““free market.”” Well, I am a big fan
of markets. I do not know of a better
allocator of goods and services than
the marketplace. I am a big fan. I used
to teach economics in college ever so
briefly. The marketplace is something
I admire. I want the free market to
work. But sometimes the market is
broken. Sometimes the arteries to the
market are clogged and do not work.
That is certainly the case with oil.

How do you make the market in o0il?
Well, you have the OPEC countries.
They formed a cartel. It would be ille-
gal and prosecutable in this country.
OPEC forms a cartel. They all close
and lock a door and have a suggestion
about how much they want to produce
and what price they are going to ex-
tract for it. That is the front end.
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Second, you have oil companies, big-
ger and stronger through mergers. All
of them now have two names:
ExxonMobil, ConocoPhillips, they all
have two names because they decided
to get together and get hitched. So
they did mergers. They are all more
powerful and have more muscle in the
marketplace.

You have OPEC, bigger oil companies
with more muscle in the marketplace,
and at the other end you have this fu-
tures market that has become an orgy
of speculation, unbridled speculation. I
showed a chart a bit ago that showed
over 70 percent of the trades in the oil
futures market are not by people who
ever want to see a can of oil or carry a
5-gallon can of oil or see a 30-gallon
drum of oil.

They are people who want to trade
contracts and make money. That
might be fun for them. They might be
the most satisfied people in the world
traipsing back and forth to put our
money in their bank accounts in the
last year. God bless them.

But if we have our way on the floor of
the Senate, that is going to end. Be-
cause what is happening when you run
up the price of oil—and gasoline dou-
bled—and do the kind of damage that
exists in this country today, airlines
declaring bankruptcy, cities losing
their airlines, family truckers who
have been working for 30 years saying
they cannot go on because they cannot
afford to fill their tanks with diesel
fuel, farmers and families trying to fig-
ure out: How do I scrape up enough
money to fill my tank to be able to
drive to work?

The fact is, it does not work for us to
allow this to continue. This market is
broken. We have a right, it seems to
me, to restore the market to its origi-
nal purpose. Go back and look at the
legislation that created the oil futures
market. The purpose was to have nor-
mal hedging to hedge risk between pro-
ducers and consumers of a physical
product, a perfectly reasonable and
necessary thing to do. But what has
happened is the market is taken over
now by other interests. Those interests
are described by a Wall Street Journal
article many months ago that piqued
my interest in what was going on: in-
vestment banks, hedge funds, pension
funds, running deep into these futures
markets driving up prices. Investment
banks buying oil storage capability to
buy oil and take it off the market.

That is not the way a market should
work or should be expected to work.
When a broken market damages this
country’s economy, we have a right
and, in fact, we have a responsibility,
in my judgment, to address it. There
will be those who disagree very strong-
ly with that which I say. They will be
surrounding Capitol Hill with substan-
tial effort to say: This legislation that
we introduced last evening will be de-
structive and damaging.

I say to them: I know what is de-
structive and damaging, it is doubling
the price of oil and gasoline in the last
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year. That is destructive and damaging
to this country, to the families in this
country, and to a good many busi-
nesses in this country that cannot fly
through that storm.

So my hope is we will be able to get
some bipartisan support for a piece of
legislation that begins to shut down
the excess speculation in the market
that is damaging this country’s econ-
omy.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DEMINT. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEMINT. Madam President, I
rise to speak on the bill being consid-
ered at this time, the foreign aid bill
we call PEPFAR. I would like to speak
about it in relation to the overall con-
dition of America, America’s economy,
so that we can put it in context.

These are very difficult times for our
country, we all know. It seems the
news keeps getting worse. Obviously,
we are at war. As the situation im-
proves in Iraq, Afghanistan seems to be
deteriorating. We have to keep our
focus on the terrorist problem around
the world.

Our economy also seems to be failing
or at least slowing at this time. The
energy situation is crushing Ameri-
cans. Just filling up their cars and
trucks with gasoline every day be-
comes more burdensome. People are
really hurting. It is very difficult to
make ends meet paycheck to paycheck.
The mortgage companies and banks are
experiencing extreme difficulty, mak-
ing it harder for people to buy homes
and to stay in their homes. Now we
hear that the government-sponsored
enterprises we call Fannie Mae and
Freddie Mac, which are the largest
credit organizations in the world, are
experiencing difficulty and that we
may need to step in this year and bail
them out to the tune of $40, $50 billion
this year. Families are struggling. Any
family that has debt and can’t make
ends meet, can’t meet their expenses,
would not consider going out and buy-
ing a new gas-guzzling SUV. We
wouldn’t do it.

Why, at a time when our country is
in debt and, as far as we can see, ex-
penses will be more than revenues,
would we create the biggest foreign aid
bill in history and borrow more money,
$50 billion, and send it all around the
world to some countries that are much
better off than we are? We are doing
this in the name of generosity and
compassion, helping countries in Africa
with the epidemic of AIDS. I supported
the program in 2003, and it was a huge,
expensive program at the time of $15
billion. Because it has been focused and
somewhat accountable, it has been
somewhat effective. But now we come

The

July 16, 2008

back and increase that budget over 300
percent, expand it from countries it
was originally designated for to the
point where now money is going to the
United Nations, to China, India, other
countries. Some of these countries are
much better off than we are as a na-
tion.

This chart will help my colleagues
focus on what we are dealing with and
what we should consider as we talk
about spending more money at a time
when we are at war and our economy is
in difficulty and the credit industry is
in trouble.

Historically, we have been at about
20 percent of spending as the Federal
Government in relation to our total
economy, what we call GDP, or gross
domestic product. Beginning now, pro-
jected spending is increasing dramati-
cally because of retirees and those
going on Social Security and Medicare
and the fact that younger workers are
not coming in at nearly the rate people
are retiring. Our expenses as a country
are increasing dramatically and will
for the foreseeable future. We have no
plans to meet this type of spending in-
crease and no place to get the revenue.
We are already in so much debt that
some of the countries holding our debt
are trying to get rid of it. Yet we con-
tinue to spend money. This doesn’t
even reflect all of the expenses we are
going to have to continue the war on
terror and supplemental emergency
spending, such as floods. None of that
is in here. So spending is going to in-
crease dramatically. By 2050, which
seems a long way off, it is going to go
from around 20 to over 40. During that
period, we continue to see astronom-
ical increases in spending, with no
plans to curtail it.

Perhaps even worse, we need to ad-
dress our debt. That affects the value
of our dollar, interest rates, and the
money we have to spend on other prior-
ities. We have never seen anything like
this. This is not made up. This comes
from the Committee on the Budget, as
well as the Congressional Budget Office
and the Office of Management and
Budget from the administration. This
is real.

In 2007, Government debt was 37 per-
cent of our total economy. If we con-
tinue spending at the current rate, the
U.S. Government’s debt will be at 109
percent—larger than our total econ-
omy—in a little over 20 years. There is
no way we can maintain a successful
economy and be the leader of the world
with this scenario.

Some of our colleagues have rightly
said in private that this is a crisis; we
could be close to a meltdown as a na-
tion. Yet what we are doing here this
week 1 consider obscene and com-
pletely unacceptable. It is almost un-
thinkable that we would come in here,
at a time when we need to be address-
ing an energy problem or looking at
how we are going to deal with Social
Security and Medicare and stay more
competitive as a nation and keep jobs
here, and talk about expanding the
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largest foreign aid program in history,
with no thought of where we are.

The world has to look on us and won-
der: What are they thinking? They are
running out of energy. Yet their laws
keep them from developing their own
energy supplies. They are in huge debt.
Yet they keep giving money away to
other countries that are eating our
lunch economically, such as China.
What are we thinking?

The fact is, we are thinking about
the next election instead of the next
generation. We have heard comments
such as: There is no need to go after
any energy in America; it will take 5 or
10 years. That is what President Clin-
ton said when he vetoed a bill that
would have given us oil supplies from
Alaska 10 years ago. We would today be
getting as much oil from Alaska as we
are having to buy from Venezuela if we
didn’t have a President who said we
didn’t need to be thinking 10 years in
the future. I say we need to be thinking
50 years in the future. We don’t need to
be borrowing more and more money
and charging it to our children and
grandchildren.

This bill we are talking about this
week is all with borrowed money. It is
not our generosity. None of us are
going to give a penny to help Africa or
other nations.

We are going to charge it to our chil-
dren and grandchildren and walk out of
here and feel good about ourselves. And
we should be ashamed of ourselves. We
should be more accountable to the
American people.

This is a devastating chart to look
at, yet we ignore it every day. Every
spending bill that is put on this floor
passes with flying colors, and it seems
to be an insult to this body to even
suggest we might cut the budget to
some realistic level.

I have an amendment we will vote on
in a few minutes that takes the level of
spending from $50 billion to $35 billion
over 5 years. That is still way too
much, and we should not be doing it. It
is still more than the President asked
for. He asked for $30 billion. What it is,
is the amount of money that the Con-
gressional Budget Office said that no
matter how hard you tried with this
PEPFAR Program, you can’t spend
more than $35 billion effectively in 5
years; without wasting money, you
can’t spend more than $35 billion.

There is no reason this Senate can’t
say: Wait a minute. We are in financial
trouble as a country. We still want to
help people around the world. Let’s
bring it back to a level that at least is
reasonable in the sense that it is all we
can spend without wasting it.

My amendment does not change any-
thing about the bill except moves the
level from $50 billion to $35 billion.
This will not take one dime away from
AIDS treatment in Africa because if we
keep it at $50 billion or $60 billion or
$100 billion, we cannot get any more
money to the people we are trying to
help. So if we are at $35 billion, we are
at the level that is going to help the
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people we are intending. In fact, it is
still more than twice what we started
this program with only a few years
ago.

I encourage my colleagues to take a
moment to think about America and
where we are. It is wonderful to be
compassionate and generous. But this
bill is not about compassion and gen-
erosity because none of this money is
coming from us or our salaries, and we
are not paying for one penny of it by
cutting another program or making a
sacrifice somewhere else.

We are not being honest about where
the money is going because it is no
longer an AIDS to Africa program, it is
an ‘‘anything anywhere in the world”
program. We at least need to say we
have the discipline to bring it back to
the level that is the maximum amount
our own services tell us we can spend.
If we cannot do this, if Members of this
Senate cannot take that one, small
step of responsibility, we should not be
in this body. We certainly should not
go out to the American people and pre-
tend we have done something good for
them around the world because we
have not. We are doing business as
usual here, spending like there is no to-
morrow, and there might not be if
these same folks stay in the Senate
and the Congress and continue to spend
our money here.

I plead with my colleagues to look at
reality, to look at where we are as a
country, in debt and spending. Please,
let’s demonstrate to the American peo-
ple that we can trim in one place—this
massive foreign aid bill, giving money,
which we are borrowing, all over the
world—that we can, we have the self-
discipline. We can walk out of here and
say: We at least trimmed it back to the
maximum amount they said we could
spend.

I hope some of my colleagues are lis-
tening. I appeal to them to show one
grain, one little bit of sanity here as
we approach the future, to take this
bill back down to a level that is at
least vaguely responsible.

With that, Madam President, I yield
back.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President, I
thank Senator DEMINT for causing us
to confront a very difficult truth; and
that is, that we do not have unlimited
money. We do have to manage it well.

I, frankly, have been uneasy as to the
way this process developed. I supported
the previous $15 billion AIDS bill for
Africa that was the largest expenditure
to fight a disease in the history of the
world. I remember thinking the Presi-
dent’s plan to double it was a bold, big
step, and I hoped to be able to support
that. I certainly favored an increase in
what we were spending on this program
because I think it has made some posi-
tive difference. Then I was shocked
that out of the blue they added another
$20 billion to it. So a b5-year program
spending $15 billion on this disease has
all of a sudden been converted into a 5-
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year program that will spend $50 bil-
lion.

It is very difficult to spend that kind
of money wisely in undeveloped coun-
tries. In fact, as the Senator noted, the
Congressional Budget Office—our inde-
pendent analysis branch of the Con-
gress—has concluded we cannot spend
that much. They say all we can spend
is $35 billion. He has an amendment to
bring this bill down to that amount,
and I intend to support it. I think that
is a very generous increase.

I will note that the G8 nations that
are supposed to be participating with
us in this—the nations we are supposed
to be leading and, in fact, are dramati-
cally leading in this effort worldwide
based on the amount of money we have
put forth, and with the leadership
President Bush has given—those G8 na-
tions recently met and committed to
spending $60 billion in the next five
years on this project. Obviously, most
of it is, of course, the money we are
spending. So I do not know that we
have the kind of followers that leaders
ought to have. We need to stay on
those other nations around the world
and insist they participate in a gen-
erous way.

But I have to tell you, it is not easy
to spend this money wisely. Five years
ago, when we were talking about this
bill, Sir Elton John testified before our
committee. He has an AIDS program in
Africa, and he works hard at it. They
raised a few million dollars. They
spend a few million dollars a year. I
cannot remember the number. I asked
him about that at the committee hear-
ing. I said: Sir, we are talking about
$15 billion. What do you think about
that? Is that something we can spend
wisely? I am sure you try to use your
money wisely. What advice do you
have?

This is what this man, who has com-
mitted much of his life and effort fight-
ing AIDS in Africa, responded:

I concur with you totally. . . . This is just
something that the politicians have to make
sure that when the [AIDS] money goes to
governments—

That is governments throughout Af-
rica primarily—
the money is spent in the right way. . . . We
are a very small AIDS organization; we can
control where everything goes, and we do.
We know where every penny goes. But when
you get to these vast sums of money that we
are talking about here today—

He was talking about $15 billion, not
$50 billion—
you are going to run into those kinds of
problems, and I do not personally know my-
self how you solve them, but I do concur
with you that that is a major problem.

Well, that is obvious to us. So we
have not had any kind of intensive ef-
fort to ensure this money will be spent
wisely. It went to the Foreign Rela-
tions Committee, and they popped it
out with the full funding—$20 billion
more than the President originally
asked for, and he is the world leader on
this, and the money is just passed
along. I say to my colleagues, we ought
to be more responsible.
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I shared with a group of Senators the
other day—yesterday, in fact—these
figures, following up on Senator
DEMINT’s comments. In this year, this
is what this Congress has done:

We have voted for a $150 billion stim-
ulus package—every penny of that in
emergency appropriations, going
straight to the debt.

We expanded the GI bill by $60 bil-
lion. Everybody wanted to help the sol-
diers have more education. How could
we say no to that? Senator MCCAIN
raised a concern that was very legiti-
mate. They attacked him as not caring
about veterans. Basically, thank good-
ness, most of what he asked for got
fixed in that bill because it was con-
trary to what the Defense Department
believed was good, and Senator MCCAIN
helped us improve that bill.

We passed a $180 billion war supple-
mental. We spent about $18 billion on a
Medicare fix. We now are doing a $50
billion AIDS bill. We are going to have
a $15 billion to $18 billion housing bill.

Revenue to the U.S. Treasury, be-
cause of the economic slowdown, is
going down. So that is a difficulty we
face. Last year, after 3 consecutive
years of reducing the $400 billion def-
icit—it fell to $177 billion, and we were
feeling pretty good. But now our ex-
penditures are surging, and our rev-
enue is going to be down as a result of
the declining taxes because people are
not making as much money, they are
not making as much overtime, they are
not going to get the bonuses they got
in the past, which they may well have
paid 35 percent on to the U.S. Treasury.

The Wall Street Journal said the def-
icit this year, instead of $177 billion,
would be $500 billion. So I am telling
you, we have to be responsible here.
Every single billion has to be watched
with care, and I wanted to mention it.

I thank Senator BIDEN and Senator
LUGAR for their support on an amend-
ment I have offered on this bill. It fol-
lows up on an amendment I offered 5
years ago to deal with the concern of
how many people are being infected
with AIDS as a result of medical treat-
ment—either through blood trans-
fusions or reusing needles in medical
settings. We had an estimate 5 years
ago that 300,000 people a year were
being infected as a result of medical
transmissions. It is hard to believe the
testimony to that effect. So we came
up with a program that required nee-
dles that could not be reused, and
checking the blood supply before trans-
fusions. I was pleased to see that in the
USAID’s report on their Web site a few
days ago, they have calculated that the
efforts to improve the safety of immu-
nizations, made possible through the
legislation Senator MCCONNELL and
others accepted which I proposed—and
it went in that bill—have saved as
many as 300,000 lives.

But Dr. Gisselquist, a researcher
from Pennsylvania, who raised that
issue originally, and some others who
supported this concern, believe there
are other things that need to be done,
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and I have offered some additional leg-
islation this time.

I thank Senator BIDEN—I know he
cares about it—for accepting this legis-
lation.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Madam President, I do
support the initiative of the Senator
from Alabama. I think what he has
said about the consequences and effects
of what he is doing are absolutely cor-
rect. At the appropriate time, with the
permission of the Senator from Indi-
ana, and in the context of a unanimous
consent agreement here, we would be
prepared to accept the amendment. But
we are not quite there yet.

While I have the floor, if I could say
for the benefit of my colleagues and
their staffs who are listening as to the
status of where we are, the Senator
from Indiana and I think we are very
close to the wrapping up of an entire
unanimous consent agreement which
would allow us to have no more than
four votes, including final passage—at
least that is the expectation—and that
we would be able to do that sometime
within the next 2 hours, and we would
be out of here relatively early.

On that point, I thank all the Sen-
ators who have had amendments for
their cooperation in moving this along,
I think a great deal more rapidly than
anybody anticipated, at least more rap-
idly than I anticipated we would be
able to do.

To conclude where I began, I say to
the Senator from Alabama, I think his
initiative is first rate. Everything he
says about the consequences of what he
is talking about is absolutely accurate,
as best I know the situation.

In the context of a wrap-up unani-
mous consent agreement, we will be
able to handle all of this. So that is the
intention, I say to the Senator.

I am told in the meantime if and
when the Senator from Alabama yields
the floor, the Senator from Florida is
looking to proceed as in morning busi-
ness for some relatively short period of
time.

AMENDMENT NO. 5086

Madam President, I ask unanimous
consent that the pending amendments
be set aside, and on behalf of Senator
VITTER, I send to the desk an amend-
ment to the Vitter amendment, and
ask for its immediate consideration.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. BIDEN],

for Mr. VITTER, proposes an amendment
numbered 5086.
Mr. BIDEN. Mr. President, I ask

unanimous consent that reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To withhold 20 percent of the Fed-
eral funding appropriated for the Global
Fund until the Secretary certifies that the
Global Fund has provided the State De-
partment with access to financial and
other data)
On page 60, strike line 2.
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On page 60, line 12, strike the period at the
end and insert the following: ‘‘; and

‘“(K) has established procedures providing
access by the Office of Inspector General of
the Department of State and Broadcasting
Board of Governors, as cognizant Inspector
General, and the Inspector General of the
Health and Human Services and the Inspec-
tor General of the United States Agency for
International Development, to Global Fund
financial data, and other information rel-
evant to United States contributions (as de-
termined by the Inspector General in con-
sultation with the Global AIDS Coordi-
nator).

Mr. BIDEN. Madam President, I wish
to correct what I said. I said I send to
the desk an amendment to the Vitter
amendment. I send the Vitter amend-
ment to the desk, and I ask unanimous
consent that we move to its immediate
consideration.

The PRESIDING OFFICER. The
amendment is now pending.

If there is no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 5086) was agreed
to.

Mr. BIDEN. Madam President, for
the benefit of my colleagues, I believe
we are down to three amendments. As
my grandfather would say, God willing
and the creek not rising, we will get a
UC that can wrap this up pretty quick-
ly.

I yield the floor.

Mr. SESSIONS. Madam President, I
thank Senator BIDEN for his commit-
ment and Senator LUGAR’s commit-
ment to this. I know it is quite sincere,
and I know this reauthorization will,
indeed, save lives. I will note I have a
New York Times article from 2004
about 428 Libyan children who were in-
fected with HIV by Bulgarian nurses
who were reusing needles. So during
our discussion before, we learned there
were quite a number of children in-
fected with HIV whose mothers were
not infected with HIV, and it indicated
they got it from some other source. It
was believed that medical trans-
missions were a part of that. So I be-
lieve we can make a difference.

One of the things this legislation
calls for is that whenever a cir-
cumstance such as this is discovered,
that an investigation be undertaken to
find out how it occurred so a stop can
be put to the tragedy of someone going
to a physician—a doctor—or a clinic to
get a shot for an infection or a virus or
an antibiotic and they come home with
a deadly disease. We can do better with
that, and I hope we will.

I will note also how proud I have
been of Dr. Michael Saag at the Center
for AIDS Research at the University of
Alabama at Birmingham, a part of the
infectious disease program. They have
operated programs throughout the
world, including Zambia, under a pro-
gram headed by Dr. Jeff Stringer.

I also wish to thank Senator ToM
COBURN. Sometimes people complain
that Dr. ToM COBURN holds up bills and
doesn’t always let them pass by unani-
mous consent—with no debate, no abil-
ity to offer amendments. He felt this
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bill needed to be improved. I met with
a group from Africa who urged us to
oppose the legislation as originally
written for a few reasons, primarily be-
cause it removed the requirement that
a significant percentage of the money
from the bill be spent on medical treat-
ment. They said, in fact, we should op-
pose the bill, even though they would,
in many ways, benefit. We had a grand-
mother come whose daughter died from
AIDS and she had her granddaughter
with her and the granddaughter was in-
fected with HIV. So it was an emo-
tional moment.

I wish to say that as a result of Sen-
ator COBURN’s objections to the bill and
the willingness of the sponsors and
leaders of the bill to listen to Dr.
COBURN’s complaints and concerns,
considerable changes were made that I
think made this bill better. I do feel
better about that. I wish to say I am
pleased that occurred.

So, again, I am going to support the
amendment of Senator DEMINT which
would reduce the funding to a level
above that which President Bush origi-
nally asked for, to the level the Con-
gressional Budget Office has said is all
we can spend.

I am going to remember—I will not
forget—what Sir Elton John said: That
it is a responsibility that he felt to ev-
erybody who contributed to his pro-
gram to see that every penny is spent
wisely. There is no way this huge in-
crease in spending can effectively
occur with this legislation. There is no
way it can be passed down through gov-
ernmental agencies and bureaucracies
and be wisely spent. I hope some of the
amendments and ideas to ensure integ-
rity in the process will become part of
the law.

So I thank the Chair for the oppor-
tunity to speak on this. I do believe it
will have a positive impact in the
world. I do believe the United States
should lead, and we are able to lead,
but I have to tell my colleagues that
we are in a position financially where
we can’t do everything we would like.
We wanted to help the veterans. We
wanted to stimulate the economy. We
wanted to support housing. We wanted
to support a worldwide program to
fight disease, as this bill does, but
there comes a point in time when we
have to ask ourselves: Where are we
going to get the money?

I am telling my colleagues, the def-
icit this year will be more than twice
what it was last year. A lot of this
spending we approved this year is not
going to come out of the budget until
next year. Unless the economy dra-
matically improves, we will probably
see less tax revenue next year than this
year. Much of this AIDS money would
not come out until next year to be
spent. So I am worried about that. I
think we ought to be responsible. I
don’t think we have been sufficiently
frugal in managing this program and in
ensuring that every single penny does
what we want it to do and that we are
building up the funding at a rate we
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are sure can be done safely and effec-
tively and protect the taxpayers’
money.

So for that reason, I intend to sup-
port the amendment of Senator
DEMINT and some of the other amend-
ments that call for rigorous moni-
toring to ensure that the money is
spent wisely.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. NELSON of Florida. Madam
President, I understand that when we
finish the work on this Global AIDS re-
lief bill, we are going to take up the ur-
gent matter of speculation in the com-
modities trading markets specifically
with regard to energy and specifically
with regard to oil. I wish to speak on
that critical subject. Is it my under-
standing that I should speak as in
morning business?

The PRESIDING OFFICER. That is
up to the Senator to make that deter-
mination.

Mr. NELSON of Florida. Well, I will
speak with the existing floor legisla-
tion then.

ENERGY CONCERNS

Madam President, it is time for us to
address this matter of speculation. We
have heard testimony on Capitol Hill
from numerous experts in the Agri-
culture Committee, the Commerce
Committee, the Homeland Security
Committee, and many others over the
course of the last several weeks. All
signs are indicating there is something
terribly wrong with the markets—the
energy markets, the financial mar-
kets—and they are having an effect
upon each other. Something is clearly
causing high gas prices and our people
are hurting and we have to get to the
bottom of it.

When somebody comes up with a so-
lution, those who are on the other side
of that say: No, that is not true. Well,
we are going to have to force the issue
and get to the bottom of it because
now the President has lifted the mora-
torium on offshore drilling in the areas
that have been under a moratorium for
decades.

The President is offering that as if
that were the solution, instead of tak-
ing on the oil speculators. The Presi-
dent implies that by lifting the mora-
torium, if you drill off the coast in the
areas that heretofore had been off lim-
its to drilling, it is going to affect the
price of gas but, in fact, the President’s
own Emnergy Information Agency has
stated in a report they published last
year that if you drilled all over the en-
tire offshore, it would not affect the
price of gasoline until the year 2030. So
the President’s own administration is
undercutting the very argument the
President is saying. So if they know it
would not affect gas prices, why are
they saying it? They are saying it be-
cause they know it is a seductive argu-
ment at a time when people are hurt-
ing under the strain of paying for $4
gas. It sounds simple: Well, let’s go
drill. However, the fact is, if we want
to drill, why don’t we drill?
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There are 68 million acres under lease
by the oil companies. Let me repeat
that figure: 68 million acres under lease
by the o0il companies that have not
been drilled. It is seductive to say:
Well, let’s drill. Well, then, if we are
going to drill, let’s drill. Let’s drill in
what is available with thousands of
permits that have already been issued
to drill. Why aren’t we drilling? If we
look at the argument, we will find that
to lower gas prices by as much as half,
you have to go after the unregulated
speculation that keeps driving up the
price of crude oil, and up to unrealistic
and shockingly high prices, largely be-
cause of a legal loophole called the
Enron loophole that was enacted in De-
cember of 2000.

0il is hovering now at about $138 a
barrel, but recent congressional testi-
mony has told us from a leading indus-
try executive—I am talking about an
o0il industry executive—that under nor-
mal supply and demand, the crude oil
price ought to be about $55 a barrel,
not $138 a barrel. If you brought that
price back down to what normal supply
and demand would require, then in-
stead of gas being $4 a gallon, you are
talking about gas being around $2.28 a
gallon. So that is why a number of us
have gotten into this act and offered
various bills on speculation.

My legislation, S. 3134, would take us
back to the status quo before the
Enron loophole was enacted, and it
would say you would have to regulate
the energy commodity trading mar-
kets. That way, I think we could bring
gas prices back down to a more real-
istic level.

So what Senator REID has done is, he
has reached out to all these different
speculation bills, and he has tried to
put them together into a leadership
bill that reins in the speculation by im-
posing position limits so one particular
speculator couldn’t absorb most of the
oil contracts in a particular market, so
it would ensure legitimate speculation
doesn’t get out of hand. Senator REID’S
approach is a more complicated ap-
proach that leaves the door open for
unregulated trading, but if it is done
right, the approach that the majority
leader has taken can get us where we
need to be. So I am going to be trying
to assist our leader as we try to get
this kind of legislation passed.

Now, it is interesting what we have
heard coming from the Wall Street in-
vestment banks that have a lot of in-
volvement in this speculative bidding
up of the price, and what we have heard
from the editorial page of the Wall
Street Journal, which says that if you
attack speculation it is misguided, and
they say that the spiking price of a
barrel of oil is just the supply and de-
mand question; that the demand ex-
ceeds supply.

Just ask yourself if that makes
sense. When the Saudis agreed to in-
crease production, there was no drop in
the price of oil. They increased the sup-
ply, but there was no drop in the price,
and the price of oil keeps spiraling on.
And one day it jumped up $11 a barrel.
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When there is no evidence of any dra-
matically increased demand, there is
plenty of evidence that speculative
money is pouring into the energy fu-
tures market. If you were making that
much money, putting it into that mar-
ketplace, why wouldn’t you pour your
money in there?

Madam President, our airlines are
just about to go out of business. The
day that oil jumped $11 a barrel, just
that $11 a barrel jump cost the airline
industry $4 billion extra. The airlines
go out and they bid in the speculative
market to hedge against increases in
the price of jet fuel. But they are hurt-
ing so bad because of this marketplace
going haywire. There are legitimate
hedgers who try to use the futures
market. Every CEO of every major air-
line has written us, all asking us to
take action against excessive specula-
tion. In the meantime, you know the
drill—the oil companies keep asking
loudly, along with the President—they
claim they need to drill in new areas
off of Florida and off of California.
They will argue that this is going to
increase the supply of oil.

But what they don’t tell us is that in
the Gulf of Mexico, there is already 39
million acres under lease, and 32 mil-
lion acres of that 39 has not been
drilled. So why wouldn’t they drill?

Well, there is a fact of a balance
sheet and assets. The more areas of
land and offshore land they can have
under lease, the more reserves the oil
company accumulates, and the more
that is a valuable asset that is added to
their books.

This Senator was involved in crafting
a compromise 2 years ago on drilling in
the Gulf of Mexico. Initially, the pro-
posal was to drill in 2.5 million acres.
That was going to go on a beeline
straight toward Tampa, FL. This Sen-
ator, and others, crafted a compromise
of 8.3 million new acres for lease, keep-
ing it away from the coast of Florida
and away from the military testing and
training area. We have the largest test-
ing and training area for the U.S. mili-
tary in the world, which is basically
the Gulf of Mexico off of Florida. So we
worked out that compromise.

But in this argument to 1lift the mor-
atorium, their side is not telling you
that in the 8.3 million new acres they
got in the gulf 2 years ago—that did
nothing to bring down the price of gas-
oline and oil. They don’t tell you they
have not drilled in any of that new 8.3
million acres. It is available, and it is
there.

So the fact is, they ought to be sink-
ing wells in the areas they have under
lease—68 million acres—before demand-
ing the control of millions of new acres
with all the resulting tradeoffs that
may occur. What do I mean? For exam-
ple, States such as my State of Florida
or California have an enormous part of
their economy depending on pristine
beaches. In our State alone, we have a
$60 billion-a-year tourism industry. Do
we want that threatened? Do we want
our economy threatened?
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In States such as mine, the State of
California, and many other States,
there are these delicate bays and estu-
aries where so much marine life is
spawned. Do we want that threat? No.
I admit everything is a tradeoff. So
why can’t we balance the interests here
by protecting the economic interests,
the environmental interests, and the
military interests against the interests
to have additional oil drilling by uti-
lizing the 68 million acres to drill on,
already leased, including the 32 million
acres available in the Gulf of Mexico
that is under lease but hasn’t been
drilled? It is too much of a common-
sense question that people like to ig-
nore. This Senator is going to continue
to demand that we answer that in a
commonsense way.

Let me point out something else. By
the lifting of the moratorium, which
the President has just done on Monday,
it would lift the moratorium all up and
down the eastern seaboard, from Maine
all the way down to the Keys in the
State of Florida. That would open in
the Atlantic the area off of the Cape
Canaveral Air Force Station and the
Kennedy Space Center. Do you think
we ought to be having oil rigs out there
where we are dropping the solid rocket
boosters of every space shuttle flight,
and where the defense satellites that
are being launched out of the Cape Ca-
naveral Air Force Station, on whose
ride to space are expendable booster
rockets, with the first stages dropping
off into the Atlantic—should we
threaten that capability of our na-
tional security? Yet what Senator
MCCONNELL is going to offer as a Re-
publican alternative is to allow this
drilling in all of the areas offshore of
the United States, with the exception
that the Governor of an individual
State could veto drilling off that State.

Do we, the United States, whose
main function as a government is to
provide for the national security, want
a Governor of an individual State to
have veto power over whether the mili-
tary interests of the Nation are going
to be able to be conducted off the shore
of that particular State? I think the
answer is clearly no. You can’t let a
single individual, with their point of
view of a State, say we are going to
drill out there and kill that military
testing and training area or in the case
of Cape Canaveral, the area where we
have to launch our rockets into space.
Yet this is what we have come to.

So why do we want, in this system of
tradeoffs, a tradeoff against the inter-
ests of our national security, our envi-
ronment, and our individual State
economies? It is simply not worth it if
you have an alternative. The alter-
native is to go ahead and drill in the 68
million acres you already have under
lease. We are not opposed to drilling.
We want to make sure we approach
this, as you make the decisions of
tradeoff, in a commonsense way. That
is what a lot of people do not under-
stand. We simply cannot allow the ad-
ministration to take advantage of the
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situation, to give away the store, be-

fore this President leaves office in

about 5 months.

Instead, we need to do something
that is going to reduce gas prices by
curbing the profiteering and the exces-
sive speculation on the unregulated
markets. That is the real solution for
the short term. Then, for the long
term, we must rapidly develop alter-
native fuels and vehicles and have a le-
gitimate alternative to petroleum as a
means of the source of energy as we
propel ourselves forward in this coun-
try in this century.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. BIDEN. Madam President, for
the benefit of my colleagues, I am
going to propound, very shortly, two
unanimous consent requests relative to
the legislation. I wanted to make sure
Senator LUGAR has copies of them.

The first one relates to the Sessions
amendment. Then the second relates to
wrapping up the entirety of the bill, all
remaining amendments. With the Sen-
ator’s permission, I will proceed.

Madam President, I ask unanimous
consent that it be in order for Senator
SESSIONS to substitute an amendment
on promoting blood safety for the
amendment he currently has listed
under the agreement with respect to S.
2731, with no second-degree amend-
ments in order to the amendment; that
the Sessions amendment be agreed to
and the motion to reconsider be laid
upon the table; that the Sessions
amendment on the list be deleted, and
that no point of order be in order to
the bill based on section 305.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BIDEN. Madam President, that
means the Sessions amendment is now
agreed to; is that correct?

The PRESIDING OFFICER. We do
not have the amendment.

AMENDMENT NO. 5087

Mr. BIDEN. Madam President, I send
the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. BIDEN],
for Mr. SESSIONS, proposes an amendment
numbered 5087.

Mr. BIDEN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5087) is as fol-
lows:

(Purpose: To advise the public about the
risks of contracting HIV from blood expo-
sures, to investigate unexplained infec-
tions, and to promote universal pre-
cautions in health care settings)

On page 20, line 13, strike ‘‘and” and all
that follows through ‘“(C)’’ on line 14, and in-
sert the following:

‘“(C) promoting universal precautions in
formal and informal health care settings;
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‘(D) educating the public to recognize and
to avoid risks to contract HIV through blood
exposures during formal and informal health
care and cosmetic services;

‘“(E) investigating suspected nosocomial
infections to identify and stop further
nosocomial transmission; and

()

On page 28, line 13, insert ‘‘public edu-
cation about risks to acquire HIV infection
from blood exposures, promotion of universal
precautions, investigation of suspected
nosocomial infections’ after ‘‘safe blood sup-

ly,”.

P On page 102, line 21, strike ‘‘and” and all
that follows through ‘‘(xii)’’ on line 22, and
insert the following:

‘(xii) building capacity to identify, inves-
tigate, and stop nosocomial transmission of
infectious diseases, including HIV and tuber-
culosis; and

“(xiii)”

On page 132, between lines 12 and 13, insert
“public education about risks to acquire HIV
infection from blood exposures, promoting
universal precautions, investigating sus-
pected nosocomial infections,”.

Mr. BIDEN. Madam President, I urge
passage of the amendment by voice
vote.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 5087) was agreed
to.

Mr. BIDEN. Madam President, I ask
unanimous consent that no further
amendments be in order to S. 2731; that
the Senate then proceed to vote in re-
lation to the pending amendments in
the order listed below; that prior to
each vote there be 4 minutes equally
divided and controlled in the usual
form; that after the first vote in the se-
quence, each succeeding vote be lim-
ited to 10 minutes each; that upon dis-
position of all of the amendments, and
prior to voting on final passage of H.R.
5501, the House companion, there be 40
minutes of debate, with the time equal-
ly divided and controlled between the
chair and ranking member; that upon
the use or yielding back of that time,
the Senate proceed to vote on passage
of H.R. 5501, as amended, with any
other provisions of the previous order
remaining in effect.

The amendments in question are the
Gregg amendment, No. 5081; the Kyl
amendment, No. 5082; and the DeMint
amendment, No. 5077.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BIDEN. Madam President, I be-
lieve we are looking for a unanimous
consent to begin the first amendment
in the series of votes at 5 o’clock.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BIDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Madam President, I ask
unanimous consent that the order of
the votes that was set out in the unani-
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mous consent agreement begin at 5
o’clock, the first vote beginning at 5
o’clock.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5081

Mr. GREGG. Madam President, is the
regular order now that we are to pro-
ceed to a vote on a series of amend-
ments?

The PRESIDING OFFICER. A series
of amendments with 2 minutes of de-
bate on each side preceding each
amendment vote.

Mr. GREGG. Is the first amendment
my amendment relating to the inspec-
tor general?

The PRESIDING OFFICER. The first
amendment is the amendment, of the
Senator from New Hampshire, Mr.
GREGG.

Mr. GREGG. Madam President, I will
go forward, and I guess the Senator
from Indiana will close.

This amendment seems to me to be
eminently reasonable in the sense that
all it does—it is certainly not partisan
in any way—is set up an independent
inspector general for this specific pro-
gram. Why does this program need an
independent, specific inspector gen-
eral? It is because under the present
law, where we have over $15 billion
being spent over 5 years, we have five
different inspectors general looking at
these programs, and it has been pretty
clear that they haven’t had time to do
it very effectively. Only one inspector
general has spent any time, in fact, and
that has been the USAID inspector
general. By requiring the program to
increase threefold, we are dramatically
increasing the responsibility relative
to spending money, but the USAID in-
spector general isn’t going to have
time to increase their efforts signifi-
cantly in this account. So it is very im-
portant that we have an independent
inspector general.

This is especially true because al-
most every country that these dollars
are going to go into is a country which
rates very low on the international
evaluation of transparency, integrity,
and functioning of the government in a
way that we would deem to be efficient
and effective. We cannot afford to have
U.S. tax dollars wasted, and we cer-
tainly don’t want to have them going
to processes which are corrupt. The
way to avoid that is to set up a specific
inspector general for this account.

I wouldn’t ask for it if we weren’t ex-
panding it so dramatically. But when
you take a program and triple its size,
you better have someone looking over
the shoulders of the folks spending

The
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that money. That is why we need an
independent inspector general relative
to this account.

I yield the remainder of my time, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second. The yeas and nays
are ordered.

The Senator from Indiana is recog-
nized for 2 minutes.

Mr. LUGAR. Madam President, while
I agree with the oversight goals the
Senator has suggested, the underlying
bill we are debating has a very strong
inspector general infrastructure, and it
operates at much less cost than the
cost that would be assumed by the Sen-
ator’s amendment.

PEPFAR has set a high standard for
results-based, accountable develop-
ment programs both within our own
Government and in the international
community. PEPFAR has been among
the most evaluated of new programs in
the U.S. Government, with five GAO
reports already completed and a sixth
on the way.

I believe we now have a strong sys-
tem of oversight already in the bill
that recognizes the participation of
many agencies in our antidisease pro-
grams, and this system has extensive
experience and continuity of oversight
over these programs. I believe we
should retain this system. Therefore, 1
hope Members will oppose the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New Hamp-
shire. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Massachsetts in (Mr.
KENNEDY), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Arizona (Mr. McCAIN) and the Senator
from Virginia (Mr. WARNER).

The PRESIDING OFFICER (Mr.
SCHUMER). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 44,
nays 51, as follows:

[Rollcall Vote No. 179 Leg.]

YEAS—44

Alexander Crapo McCaskill
Allard DeMint McConnell
Barrasso Dole Roberts
Bond Ensign Sessions
Brownback Enzi Shelby
Bunning Feingold Smith
Burr ) Graham Snowe
Chambliss Grassley Specter
Coburn Gregg Sununu
Cochran Hatch

. Tester
Coleman Hutchison
Collins Inhofe Thune
Corker Isakson Vitter
Cornyn Klobuchar V91n0V1Ch
Craig Kyl Wicker

NAYS—51

Akaka Biden Brown
Baucus Bingaman Byrd
Bennett Boxer Cantwell
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Cardin Kerry Nelson (FL)
Carper Kohl Nelson (NE)
Casey Landrieu Pryor
Clinton Lautenberg Reed
Conrad Leahy Reid
Dodd Levin Rockefeller
Domenici Lieberman Salazar
Dorgan Lincoln Sanders
Durbin Lugar Schumer
Feinstein Martinez Stabenow
Hagel Menendez Stevens
Harkin Mikulski Webb
Inouye Murkowski Whitehouse
Johnson Murray Wyden
NOT VOTING—5

Bayh McCain Warner
Kennedy Obama

The amendment (No. 5081) was re-
jected.

Mr. BIDEN. Mr. President, I move to
reconsider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5082

The PRESIDING OFFICER. There is
now 4 minutes of debate equally di-
vided in relation to the vote on the Kyl
amendment, No. 5082. Who yields time?

The Senator from Arizona is recog-
nized.

Mr. KYL. I would like my colleagues’
attention so I can briefly explain the
amendment.

Mr. President, this will take a mo-
ment. This is a very simple amend-
ment. We have tried to authorize $50
billion over 5 years. All my amendment
says is that in those 5 years, the last
year will have $10 billion authorized—
in other words, one-fifth of the total.
And that if there is an appropriation
exceeding that amount, that there
would be a point of order against it.

The reason for it is very simple.
Under the current law, we have exceed-
ed the authorization by about $4 bil-
lion, actually close to $5 billion. What
that does is to affect the baseline for
the following reauthorization.

All we are trying to do is to say if
this is $50 billion—that is $10 billion a
year. The House actually has it des-
ignated as such, the Senate does not.
All I am saying is, is not even des-
ignate each year as 10, just make sure
the last year is 10.

One reason for doing that is to make
sure that is the baseline for the subse-
quent reauthorization. That is all we
are trying to do. This is a very simple,
very easy amendment to support. I
would think those who are strongly in
support of PEPFAR would agree to this
amendment because it would grant fur-
ther assurances about the program not
having mission creep and expanding
more than it should in future years,
that would make some folks feel better
about it.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, I ask
Senators to oppose this amendment.
Because of the anticipated funding
curve over the next 5 years, this
amendment likely would have the ef-
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fect of cutting funds available in the
final year by several billion dollars.

We should retain the flexibility to
spend less than $10 billion now, while
spending more than $10 billion in fu-
ture years, if needed, when our pro-
grams are reaching more individuals
with treatment and prevention serv-
ices.

We want the program to expand at a
rational pace based on thoughtful goals
and on the developing capacity to ab-
sorb investments. Our agencies have
demonstrated they know how to
achieve this. We should retain the
flexibility that will give them the best
opportunity to succeed.

I ask Senators to oppose the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, that is a
reasonable argument. My amendment
does not preclude the reasonable
ramping up of the money. But what we
are hoping to do is to keep the appro-
priation to $50 billion—actually it is
now $48 billion. Under current law, at
$15 billion authorized, we are spending
just under $20.

In other words, the appropriations
have exceeded the authorization. All 1
am trying to do is not prevent the in-
ternal adjustment to allow the full ex-
penditure of the amount authorized but
to prevent an appropriation above that.
That is why the point of order would
only apply to appropriations that ex-
ceed the authorized amount in the final
year.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I want the
Senator to have the last word, so I
would ask that he have another 15 sec-
onds to respond to what I am going to
say.

Let’s get this straight. This is an au-
thorization. This is not an appropria-
tion. I understand the Senator’s con-
cern. But we may need to, in terms of
rationally ramping up the expenditures
of this money without wasting the $48
billion, be spending $11 or $12 billion in
the fifth year.

His concern is that becomes the base-
line for the next b years. We are not au-
thorizing for the next 5 years. We are
authorizing for this 5 years. All we are
doing is authorizing.

So I would strongly urge us to vote
against this amendment.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 15 seconds to
sum up.

Mr. KYL. Mr. President, I appreciate
the hard work both the chairman and
the ranking member have put in. Their
arguments have been made. I ask my
colleagues to improve the bill a little
bit by adopting our amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.
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Mr. DURBIN. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Massachusetts (Mr. KEN-
NEDY), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Arizona (Mr. McCAIN) and the Senator
from Virginia (Mr. WARNER).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 28,
nays 67, as follows:

[Rollcall Vote No. 180 Leg.]

YEAS—28
Alexander Craig Inhofe
Allard Crapo Isakson
Barrasso DeMint Kyl
Bond Ensign McConnell
Bunning Enzi Sessions
Burr Graham Thune
Chambliss Grassley Vitter
Coburn Gregg icker
Corker Hatch Wicker
Cornyn Hutchison
NAYS—67

Akaka Feingold Nelson (NE)
Baucus Feinstein Pryor
Bennett Hagel Reed
Biden Harkin Reid
Bingaman Inouye Roberts
goxer %ohnson Rockefeller
rown erry Salazar
Brownback Klobuchar Sanders
Byrd Kohl N

. Schumer
Cantwell Landrieu Shelb
Cardin Lautenberg Smi thy
Carper Leahy i
Casey Levin Snowe
Clinton Lieberman Specter
Cochran Lincoln Stabenow
Coleman Lugar Stevens
Collins Martinez Sununu
Conrad McCaskill Tester
Dodd Menendez Voinovich
Dole Mikulski Webb
Domenici Murkowski Whitehouse
Dorgan Murray Wyden
Durbin Nelson (FL)

NOT VOTING—b5
Bayh McCain Warner
Kennedy Obama
The amendment (No. 5082) was re-

jected.

Mr. BIDEN. Mr. President, I move to
reconsider the vote.

Mr. LUGAR. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5077

The PRESIDING OFFICER. There
are now 4 minutes of debate equally di-
vided prior to a vote in relation to the
DeMint amendment No. 5077. Who
yields time?

The Senator from South Carolina.

Mr. DEMINT. Mr. President, since
the President introduced his bill to re-
authorize the PEPFAR program sev-
eral months ago, a lot has changed.
Our economy has continued to slow.
We have passed a housing bill that al-
lows up to $300 billion of risky loans to
be added to the Federal debt. We have
now been told by Secretary Paulson
that it is likely we will have to come
up with $40 to $50 billion in the next
year to prop up the Government-spon-
sored enterprises of Fannie Mae and
Freddie Mac. I appeal to my colleagues
to consider reducing the amount of au-
thorization for this PEPFAR bill to $35
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billion. The Congressional Budget Of-
fice tells us we cannot spend more than
$35 billion over a 5-year period without
wasting, that the mechanisms are not
there. For us, in the face of what we
are dealing with, to go beyond what
the Congressional Budget Office tells
us we can spend and authorize $50 bil-
lion at this time is irresponsible. I en-
courage my colleagues to vote for this
amendment to reduce the authoriza-
tion amount to $35 billion.

I retain the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, the
President and Members of the House of
Representatives have carefully exam-
ined the PEPFAR situation and strong-
ly recommended the $50 billion author-
ization. In the event we were to pass
this amendment, it would be a severe
blow to United States leadership and
prestige on this issue, because it would
profoundly affect the calculations of
individuals, groups, and governments
that we are trying to engage in this
fight against HIV/AIDS. These commit-
ments, many of them, are contingent
upon our action today. I believe the $50
billion figure will maximize the hu-
manitarian and foreign policy benefits
of the PEPFAR program. We have an
opportunity to save lives on a massive
scale and preserve the fabric of numer-
ous fragile societies. I ask my col-
leagues to continue to work together
for this result. I oppose the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. How much time do I
have remaining?

The PRESIDING OFFICER. There is
32 seconds.

Mr. DEMINT. Mr. President, with due
respect to my colleague, apparently
there is nothing magic about $50 bil-
lion, because today we arbitrarily cut
$2 billion and sent it somewhere else.
Again, the Congressional Budget Office
says that nothing will be sacrificed. No
aid will be taken away from Africans
with AIDS and others we are trying to
help, because within the 5-year period
we cannot spend $50 billion effectively
and efficiently. Let’s show some re-
straint in this body and at least move
it to the maximum figure we can do ef-
fectively.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, currently
we are spending $6.3 billion a year. This
amendment is based in part on the
Congressional Budget Office report
that assumes PEPFAR, tuberculosis,
and malaria spending for fiscal 2009
will only be $1.5 billion. That false as-
sumption stems from the fact that the
Congressional Budget Office is evalu-
ating this authorization act as if it
were starting from zero. That is how
they get the $35 billion. It is not start-
ing from zero. It is starting from $6.3
billion. Slashing funding will require
slashing targets set in this bill, includ-
ing prevention of 12 million HIV infec-
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tions; care for 12 million people, in-
cluding 5 million orphans and vulner-
able children; treatment of millions of
people with AIDS, according to a for-
mula that climbs as appropriations rise
over time; and a major expansion of ef-
forts to combat tuberculosis and ma-
laria together which claim 6.3 million
lives a year.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 5077.

Mr. BIDEN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Indiana (Mr. BAYH), the
Senator from Massachusetts (Mr. KEN-
NEDY), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Arizona (Mr. McCAIN) and the Senator
from Virginia (Mr. WARNER).

The PRESIDING OFFICER (Ms.
CANTWELL). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 31,
nays 64, as follows:

[Rollcall Vote No. 181 Leg.]

YEAS—31
Alexander Craig Kyl
Allard Crapo McCaskill
Barrasso DeMint McConnell
Bond Ensign Nelson (NE)
Brownback Enzi Roberts
Bunning Graham Sessions
Burr Grassley Thune
Chambliss Gregg i
Coburn Hutchison &lizt;gr
Corker Inhofe
Cornyn Isakson
NAYS—64

Akaka Feingold Nelson (FL)
Baucus Feinstein Pryor
Bennett Hagel Reed
Biden Harkin Reid
Bingaman Hatch Rockefeller
Boxer Inouye Salazar
Brown Johnson Sanders
Byrd Kerry
Cantwell Klobuchar :lclhumer

. elby
Cardin Kohl R

: Smith
Carper Landrieu
Casey Lautenberg Snowe
Clinton Leahy Specter
Cochran Levin Stabenow
Coleman Lieberman Stevens
Collins Lincoln Sununu
Conrad Lugar Tester
Dodd Martinez Voinovich
Dole Menendez Webb
Domenici Mikulski Whitehouse
Dorgan Murkowski Wyden
Durbin Murray
NOT VOTING—5

Bayh McCain Warner
Kennedy Obama

The amendment (No. 5077) was re-
jected.

Mr. BIDEN. I move to reconsider the
vote.

Mr. LUGAR. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

CHANGE OF VOTE

Mr. DOMENICI. Madam President, on

rollcall vote 181, I voted ‘‘yea.” It was
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my intention to vote ‘‘nay.”” Therefore,
I ask unanimous consent that I be per-
mitted to change my vote since it will
not affect the outcome.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has Dbeen
changed to reflect the above order.)

Mrs. CLINTON. Madam President, I
rise today in strong support of S. 2731,
the Tom Lantos and Henry J. Hyde
United States Global Leadership
Against HIV/AIDS, Tuberculosis, and
Malaria Reauthorization Act of 2008.
This legislation would provide a sub-
stantial increase in our resources to
address these devastating diseases on a
global scale. It will enable us to in-
crease the number of health profes-
sionals, expand treatment, and prevent
new infections, thus improving the
lives and futures of millions in coun-
tries around the world.

I am particularly pleased to see the
advances that this bill makes in pro-
viding information about effective
interventions, such as those that can
prevent the perinatal transmission of
HIV and save the lives of newborns. It
also will allow us to implement new
strategies to protect women and girls
from HIV infection. This bill is an im-
portant step in our fight against global
AIDS, and I would urge all of my col-
leagues in the Senate to vote for it.

I would like to draw attention to sev-
eral provisions in this legislation
which I believe will help to improve
our efforts to combat AIDS around the
world. One of these is an increased em-
phasis on identifying and replicating
best practices in service delivery, a
science known as operations research.

Let me give you an example of how
operations research can help to im-
prove our response to global AIDS. In
the developing world, about 1 out of
every 3 children born to mothers with
HIV end up with the virus—a tragic
statistic and one we know how to pre-
vent. We have learned from our experi-
ence in the United States, where less
than 100 cases of perinatal trans-
mission were recorded in 2005, that pro-
viding access to critically needed, life-
extending drugs can significantly re-
duce cases of mother-to-child trans-
mission of HIV. With data from oper-
ations research, we will be able to un-
derstand how we can, in low resource
settings, improve testing, education,
and treatment options in order to re-
duce mother-to-child transmission to
levels that are comparable to those we
see in the United States. And preven-
tion of mother-to-child transmission of
HIV is just one of the areas where the
data from operations research can
transform our ability to maximize the
U.S. investment in global AIDS fund-
ing.

Earlier this year, I introduced the
PEPFAR Accountability and Trans-
parency Act to expand our investment
in operations research. I am pleased to
note that several of the provisions
from that legislation have been incor-
porated into this bill, which will re-
quire the government to incorporate
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plans to improve program monitoring,
evaluation and operations research
into its overall strategic plan for AIDS.
Doing so will allow us to determine the
effectiveness of the interventions we
are funding, so that we can replicate
those that are working well, and exam-
ine ways to improve those that could
be better. The bill would also increase
the dissemination of research findings,
so that information about cost-effec-
tive interventions will be available
with people working to combat dis-
eases in their own communities, shared
through a ‘‘best practices’ report com-
piled and published annually by our
government.

I am also pleased to see that this leg-
islation increases our efforts to address
the vulnerability of women and girls to
HIV infection. According to the United
Nations, more than 15 million women
were living with HIV at the end of 2007,
accounting for slightly less than half of
all those living with HIV. But in the
places that are hardest hit by epi-
demic, AIDS has a disproportionate im-
pact upon women. In sub-Saharan Afri-
ca, for example, 61 percent of those liv-
ing with HIV are women. And we are
not doing enough to help women pro-
tect themselves against infection, par-
ticularly young women. Studies com-
pleted in 17 countries in 2003 show that
more than 75 percent of the young
women surveyed could not identify
ways to protect themselves against
HIV infection.

Last year, I joined Representative
BARBARA LEE in introducing the Pro-
tection Against Transmission of HIV
for Women and Youth (PATHWAY)
Act, which would require the President
to develop and implement an HIV pre-
vention strategy that addresses the
particular vulnerabilities of women
and girls—the links between gender-
based violence, lack of educational and
economic opportunity, human traf-
ficking and sexual exploitation, and in-
creased risk for HIV infection. I am
pleased to see that this legislation con-
tains a strong emphasis on addressing
the needs of women and girls. It will
require the inclusion of programs to
address the needs of women and girls,
in the President’s 5-year strategy to
combat global AIDS, and will provide
clear guidance to help integrate gender
across prevention, care and treatment
programs. With this increased commit-
ment, we will be able to help prevent
additional HIV infections among
women, and increase access to care and
treatment. Doing so will help not only
women living with HIV, but the fami-
lies for whom so many of these women
are the primary caregivers.

In addition to requiring a strategy to
address the needs of women and girls,
the PATHWAY Act also repealed re-
quirements that one-third of preven-
tion funding under PEPFAR be spent
on abstinence until marriage programs.
I believe that we need to repeal this
hard spending requirement in order to
give countries the flexibility to tailor
prevention programs to their local
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needs. Both the Government Account-
ability Office and the Institute of Med-
icine have produced reports dem-
onstrating that such spending require-
ments impact the ability of in-country
programs to carry out effective inter-
ventions. The bill we are voting on
today removes the abstinence earmark
and replaces it with a requirement to
submit reports on spending if in-coun-
try funding for abstinence and monog-
amy promotion drop below certain lev-
els. I am hopeful that this compromise
will allow countries to tailor their pre-
vention messages to the epidemic that
exists, and improve the efficacy of our
efforts to halt the spread of HIV, and I
will monitor implementation of this
provision to ensure that it does not
also constrain the ability of grantees
to help prevent as many new infections
as possible.

This bipartisan legislation is an op-
portunity for us to renew our commit-
ment as a nation to fighting the global
scourges of AIDS, tuberculosis, and
malaria. It improves our ability to care
for those in need, to help countries
torn apart by these epidemics, to com-
bat the dangerous stigma that often
still exists around these diseases, and
to prevent new infections. Today’s vote
represents a critical step in our efforts
to halt and reverse the burden of these
diseases, and I am proud to join my
colleagues in supporting this bill.

Mr. DODD. Madam President, I rise
in strong support of the Global HIV/
AIDS, tuberculosis, and malaria reau-
thorization bill and urge its immediate
passage. As a member of the Senate
Foreign Relations Committee and
chairman of its Subcommittee on
Western Hemisphere, Peace Corps, and
Narcotics Affairs, I can say that of all
the global challenges we face, few are
more daunting in scope or immediate
in need than the scourge of HIV/AIDS.
In so many parts of the world, the glob-
al HIV/AIDS pandemic threatens to un-
dermine all of our other efforts to
bring stability and prosperity to the
world.

As a result of the original law Con-
gress passed in 2003, the United States
has provided lifesaving drugs to nearly
1.5 million men, women and children;
supported care for nearly 7 million peo-
ple, including 2.7 million orphans and
vulnerable children; and prevented an
estimated 150,000 infant infections
around the world. Through this law
alone, we as a nation have shown the
world that Americans are a compas-
sionate, caring and generous people. It
is a spirit I know to be true throughout
our remarkable country. Our sustained
commitment to the treatment, preven-
tion, and care of HIV/AIDS globally
through this law has helped us make
great strides toward helping repair our
Nation’s image overseas so badly dam-
aged by the war in Iraq. So, I tell my
colleagues, the eyes of the world are
upon us. We must reauthorize this pro-
gram and we cannot wait another day
to do it.

I want to thank and commend the
chairman and ranking member of the
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Senate Foreign Relations Committee,
Senator BIDEN and Senator LUGAR, for
crafting this bipartisan legislation that
will continue the success of the 2003
law and make many important im-
provements to the program. I would
like to take a minute to highlight a
few of what I believe are the most crit-
ical improvements. Following that, I
want to go into a bit more detail about
provisions in this bill that I am proud
to have authored, along with my col-
league Senator GORDON SMITH, relating
to the prevention of mother-to-child
transmission of HIV and the treatment
of children living with this disease.

To begin with, the bill increases the
authorization of appropriations to $50
billion, allowing for incremental in-
creases in funding over the course of
the next 5 years. HIV/AIDS killed more
than 2 million people last year, includ-
ing 330,000 children under the age of 15,
and an estimated 2.5 million people in-
cluding 420,000 children were newly in-
fected. These numbers are staggering.
Absent an increase in our funding com-
mitment, we may well lose all the
hard-fought gains we’ve made against
this disease.

The bill also eliminates the restric-
tive ‘‘one-third earmark’ limiting pre-
vention funding to abstinence-until-
marriage programs. The Institute of
Medicine and the Government Ac-
countability Office, GAO, both con-
cluded that the one-third abstinence
earmark unduly limited flexibility for
the people implementing HIV/AIDS
programs on the ground. In fact, the
GAO found that in order to meet the
one-third spending requirement, coun-
try teams reported having to divert
funds from prevention of mother-to-
child transmission services.

The bill sets several key targets for
HIV/AIDS prevention, treatment and
care as well as targets to expand the
healthcare workforce in order to help
achieve staffing levels recommended by
the World Health Organization. The
bill moves from a reliance on a health-
care workforce that was already in
place in the developing world under the
original law to investing new funds to
train new healthcare workers and para-
professionals, especially nurses and
doctors, under the reauthorization bill.
The various targets in the bill will help
move the program toward sustain-
ability over the long term. That can
only be achieved by a bold, sustained
effort to train and retain new health-
care workers, including adding new
workers to the most rural of areas.

The legislation repeals the provision
in current law barring the admission
into the U.S. of individuals who are
HIV positive or have AIDS. This policy
is an international embarrassment and
its repeal should be maintained in the
final bill. Because of this law, the
President has to seek a waiver from his
own State Department to invite guests
to White House events related to this
program. The U.S. cannot even host an
international conference on HIV/AIDS.
The time to repeal this statutory ban
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that discriminates solely on the basis
of an HIV/AIDS diagnosis is long past
due.

I would like to take a moment now
to highlight a couple of key provisions
included in this bill that were drawn
from legislation I introduced earlier
this year with my colleague, Senator
GORDON SMITH. Our bill, the Global Pe-
diatric HIV/AIDS Prevention and
Treatment Act, and the bill before us
today set a target for the prevention
and treatment of mother-to-child
transmission of HIV that, within 5
years, will reach 80 percent of pregnant
women in those countries most af-
fected by HIV/AIDS in which the U.S.
has such programs.

The bill also calls for integrating
care and treatment with prevention of
mother-to-child transmission pro-
grams, increasing access of women in
these programs to maternal and child
health services, and a timeline for ex-
panding access to prevention of moth-
er-to-child regimes. The ultimate goal
of these policy improvements is to im-
prove the health outcomes of HIV-af-
fected women and their families and to
improve followup and continuity of
care.

I also want to thank the chairman
and ranking member of the Foreign Re-
lations Committee for including an
amendment I offered in committee
that will convene a prevention of
mother-to-child expert panel which
will report to the Office of the Global
AIDS Coordinator and the public with-
in a year on a plan for the scale-up of
mother-to-child transmission preven-
tion services. This provision was not
included in the House-passed bill but I
urge my colleagues to maintain it in
the bill that is sent to the President.

We can prevent the transmission of
HIV mother-to-child. We know how to
do it. In the industrialized world, the
standard of care involving a complex
drug regimen has reduced mother-to-
child transmission rates to as low as 2
percent. By the end of 2007, 34 percent
of HIV-infected pregnant women
around the world received the medi-
cines they need to prevent trans-
mission of HIV to their babies, a sub-
stantial increase from 14 percent in
2005. While this is considerable
progress, still almost two-thirds of
HIV-positive pregnant women did not
receive the medicines necessary to pre-
vent the transmission of HIV to their
baby. That is why the target in the bill
is so crucial.

I am in the unique position of serving
on both the Foreign Relations Com-
mittee and the Health, Education,
Labor and Pensions Committee where 1
have spent many years working to im-
prove the health and welfare of chil-
dren and families. We have made great
strides through the Ryan White CARE
Act program in this country toward en-
suring that children and their families
receive adequate, family-centered care
and treatment for HIV/AIDS. In the
United States, we have reached a point
where a child living with HIV/AIDS no
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longer faces certain death. Thanks to
antiretroviral, ARV, therapy, many
children born infected with HIV/AIDS
now have the opportunity to grow up
healthy. However, long-term survival
remains a dream that eludes most of
the 2.5 million HIV-infected children
around the world.

Globally, HIV/AIDS infection rates in
children continue to outpace the rate
at which they are treated. Every day
approximately 1,100 children across the
globe are infected with HIV, the vast
majority through mother-to-child
transmission during pregnancy, labor
or delivery or soon after through
breastfeeding. Approximately 90 per-
cent of these infections occur in Africa.

With no medical intervention, HIV-
positive mothers have a 25 to 30 per-
cent chance of passing the virus to
their babies during pregnancy and
childbirth. Without proper care and
treatment, half of these newly-infected
children will die before their second
birthday and 75 percent will die before
their fifth. Sadly, although children
represent close to 16 percent of HIV in-
fections, they are only 10 percent of
those receiving treatment.

That is why the bill before us today
also includes a b-year target that the
number of children receiving care and
treatment for HIV/AIDS is propor-
tionate to their infection rate in each
country funded under this program.
One cannot lag behind the other and,
with passage of this bill, they won’t.

I thank the chairman and ranking
member again for working with me to
include these vital provisions for chil-
dren and families. I believe they will
have an enormous impact on the long-
term health and survival of the mil-
lions of men, women and children af-
fected by HIV/AIDS.

I would be remiss if I did not take a
moment to highlight an area where 1
believe the bill regrettably does not in-
corporate the lessons learned over the
past 5 years about addressing HIV/
AIDS, and that is the lack of language
in the bill facilitating linkages be-
tween HIV/AIDS activities and family
planning activities.

I recognize that Members have strong
feelings on this issue. But family plan-
ning providers serve millions of women
in developing countries that are now at
the center of the global HIV/AIDS pan-
demic. Moreover, it is critical that this
program continue to support voluntary
family planning counseling and refer-
ral as a core component of prevention
of mother-to-child transmission and
other HIV-service programs. I look for-
ward to working to ensure that this
program links HIV/AIDS activities and
family planning activities.

With that, I urge my colleagues to
act quickly to pass this bill to reau-
thorize a program that has helped save
the lives of millions of men, women
and children. The President has asked
Congress to pass the bill. The leading
organizations advocating for reauthor-
ization of this program have called on
Congress to pass the bill. The House
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has already passed the bill. It is time
for the Senate to do the same. I im-
plore my colleagues to put aside their
differences and support passage of this
bill.

Mr. COLEMAN. Madam President, I
strongly support the reauthorization of
the President’s emergency plan for
AIDS relief. The fight against pan-
demic AIDS is an important inter-
national priority, and I am very
pleased that we can work toward a bi-
partisan consensus on this legislation.
We have the benefit of 5 years of les-
sons learned to integrate into this bill,
and the resources that we are putting
into action through this measure will
deliver lifesaving medicines, basic
health care infrastructure and hope to
millions of people around the global
who face the threat of HIV/AIDS, ma-
laria and tuberculosis.

I have had a particular interest in
the area of health care infrastructure
in Africa, and have worked closely with
my colleagues Senators DURBIN and
FEINGOLD on legislation relating to
this. I am very pleased that some of
our language and ideas have been inte-
grated into the current PEPFAR bill.
The fact of the matter is that we face
great challenges in the area of health
infrastructure in Africa, including seri-
ous shortages of health care workers,
clinics, and hospitals in many areas of
the host countries that limit our abil-
ity to reach the millions of people who
need care and treatment. It is my view
that at least some of the answers may
be found in the private sector, and it is
my hope that U.S. agencies will reach
out to the private sector to help us
meet the overwhelming needs of the af-
fected countries.

I would like to share with my col-
leagues the success of one unique non-
profit from my home State that has
harnessed the powerful force of fran-
chising to establish a sustainable net-
work of health clinics and pharmacies
in two PEPFAR countries. This pro-
gram, run by the HealthStore Founda-
tion, was established more than a dec-
ade ago to ‘‘prevent needless death and
illness by sustainably improving access
to essential medicines.”” Since that
time, the HealthStore Foundation has
established a network of more than 65
franchises in Kenya, serving roughly
525,000 patients and customers in 2007.
Currently, the program is expanding to
Rwanda, and the first franchise should
be open within a few weeks. By 2012,
the HealthStore Foundation plans to
expand its network to over 14 countries
serving millions of patients per year.

Each HealthStore franchise is locally
owned and operated by a licensed nurse
or by a community health worker.
Some hire employees, creating still
more jobs, mostly for women.
HealthStore operates as a typical
franchisor, and franchises are licensed
under the Child and Family Wellness
Shops, CFW shops, brand name. The
model incorporates key elements of
any successful franchise network:
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strong branding, proven operating sys-
tems and training; strict quality con-
trols enforced through regular inspec-
tions; and well-chosen locations. It is
worth noting that franchising the dis-
tribution of health care and pharma-
ceuticals has also helped to curtail in-
centives for corruption, as franchisees
risk losing their business if they fail to
comply with franchise system stand-
ards.

I describe the HealthStore Founda-
tion program as a ‘‘microfranchise”
model, because this model shares many
of the unique characteristics of the
microlending efforts 1led by the
Grameen Bank. In Kenya, clinics are
easily accessible, located within an
hour’s walk of the communities they
serve. Each clinic offers a range of gov-
ernment-approved, tested medicines
and products along with basic health
care services from licensed nurses. Up
front costs for each franchise unit are
modest, and the stores generate a
steady income for their owners. To en-
sure that capital is available, the
HealthStore Foundation provides fi-
nancing for up to 88 percent of the re-
quired initial capital, although many
owners raise funds through family and
friends. Most importantly, these clinics
operate to turn a profit, and it is the
long-term maintenance of this profit
that sustains the system.

Franchising delivers certain competi-
tive advantages, including economies
of scale, centralized distribution of
high-quality drugs, central manage-
ment of regulatory and legal issues,
and a critical mass of locations that
can share best practices and leverage
resources. Apart from the benefits ac-
crued through these competitive ad-
vantages, franchise owners also receive
extensive training, marketing and pro-
motions support, technical advice, and
an established, trusted brand name.

The genius of the HealthStore Foun-
dation’s strategy for building a sus-
tainable infrastructure of health care
delivery in Kenya and Rwanda is the
adoption of the franchise business
model. Franchising is such a tried and
true business strategy in this country
that most Americans take it for grant-
ed, but franchising is taking place all
around us. In fact, a recent report by
the International Franchise Associa-
tion Educational Foundation shows
that roughly 909,000 franchise busi-
nesses in the United States account for
21 million jobs and more $2.3 trillion in
annual economic activity, and fran-
chising has been growing at a faster
pace than the overall economy. In the
United States, franchising is a business
strategy that works because an entre-
preneur with a great idea or great
product can quickly and efficiently de-
velop a network of businesses to de-
liver a consistent, high quality product
in every State, city and town across
the Nation.

The goal of this legislation is to halt
the spread of pandemic diseases in a
large part of the world. Certainly, the
HealthStore Foundation has proven
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that microfranchise businesses can be
capable partners in this effort, but the
ownership opportunities provided by
franchising also offer us other benefits.
We know that ownership is a powerful
incentive. Ownership gives people a
stake in the future. In Kenya, owning a
HealthStore clinic has become an at-
tractive career choice for health care
workers, helping to slow the pace of
emigration of these trained profes-
sionals. The microfranchise model also
supports the development of a strong
small business infrastructure in wvil-
lages and towns throughout the
PEPFAR regions, and the Ilessons
learned through franchised health care
clinics can be repeated in other kinds
of businesses.

For these reasons, the Senate should
work with U.S. agencies to consider
microfranchise business creation
among the strategies for putting these
resources to work in the PEPFAR re-
gion. In order to continue to raise
awareness around this important ap-
proach that has been tried by the
HealthStore Foundation, I plan to fol-
low up this statement with a colloquy
with one of my Senate colleagues.

Mr. ENZI. Madam President, I rise
today to reiterate my continued sup-
port for the passage of the Tom Lantos
and Henry J. Hyde U.S. Global Leader-
ship Against HIV/AIDS, Tuberculosis
and Malaria Reauthorization Act of
2008. The compromise that many of my
colleagues were able to support is what
I call the third way. Many on both
sides of the aisle would prefer to have
it changed one way or another to as-
suage some of their concerns with the
policies set out in the bill, and I can
understand those concerns. However,
now is the time to put away our par-
tisan politics and pass a bill that will
reach to save over 3 million more lives,
care for more than 12 million more peo-
ple affected by HIV/AIDS and continue
to stop the spread of the disease by
spreading the messages about preven-
tion. That is the bottom line—it saves
lives and it really is a shining example
of the generosity and goodness of
America and her people. Senators
COBURN, BURR and I worked with Sen-
ators BIDEN and LUGAR and many other
members of the Senate to reach an
agreement that we all think is fair,
just and conscientious.

As I mentioned the other day, I have
been to Africa more than once, so I
have seen first hand the tremendous
benefit that this program has achieved
and I am confident that this bill will
allow it to achieve even more. Now I
know that some of us are concerned
about, and have legitimate disagree-
ments, over the high authorization
level attached to this bill. I have al-
ways supported having a fair debate on
this issue on the Senate floor and I
hope to find a fiscally responsible way
to address this crisis by having every
member vote on a number that is rea-
sonable and get the job done. There is
an urgent need to meet this world
health crisis, and America has never
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turned her back when there is such a
profound and pressing crisis affecting
those who are far less fortunate. I
again want to reiterate my support for
this discussion and for the continu-
ation of the floor process to have this
bill passed as quickly as possible.

I believe that the American people
support these humanitarian efforts,
and as their elected Representatives,
we have the solemn responsibility to
see to it that their hard-earned dollars
are being spent wisely and effectively.
I happen to believe that it is critical
that the bulk of these funds are spent
for the specific benefit of people who
are infected—for their direct medical
care and treatment. I personally am
satisfied that we have secured a bill
that will do just that. In fact, in order
to assure that this does happen, we
have built in safeguards to ensure
transparency and accountability
throughout this bill so that we may
better monitor the outcomes of this
program and easily find the areas that
are in need of improvement.

We have come a long way in assuring
that over half of these funds will be fo-
cused on treating people directly, so
that the funds will follow the individ-
uals affected by HIV/AIDS. The more
we are focusing our efforts on treat-
ment, the less likely these funds will
be spent on so called extraneous provi-
sions that so many of my colleagues
are concerned about.

I hope that we can all agree to act on
this bill in a timely manner without
partisan politics. This is a good bill; it
will save lives. As I said the other day,
I urge all my colleagues to vote for
passage and send a message to the
world’s nations that America will al-
ways be there for those who cannot
help themselves—our commitment is
to ridding the world of these dread dis-
eases, and we are resolute in our deter-
mination to reach that goal.

Ms. MIKULSKI. Madam President, I
rise today to applaud the passage of
the Tom Lantos and Henry J. Hyde
United States Global Leadership
Against HIV/AIDS, Tuberculosis, and
Malaria Reauthorization Act. I am
proud to have voted in support of this
legislation that reauthorizes the Presi-
dent’s Emergency Plan for AIDS Re-
lief, PEPFAR, and provides much-need-
ed foreign aid to countries to combat
these devastating diseases.

Currently, more than 33 million peo-
ple worldwide live with HIV/AIDS. My
own dear State of Maryland is one of
the hardest hit States in the U.S.
Maryland has the ninth highest AIDS
rate in the Nation and the Baltimore
metropolitan area has the second high-
est rate of AIDS cases compared to
other cities in the country. Today, by
providing $50 billion over the next 5
years to 120 countries we are recom-
mitting ourselves to fighting the dead-
ly diseases of HIV/AIDS, tuberculosis,
and malaria. These global health prob-
lems affect not just patients, but their
families and communities.

This act provides funding for edu-
cation, prevention, research, care, and
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treatment for HIV/AIDS, tuberculosis,
and malaria. It expands programs to
increase access to care for children and
expands the international health work-
force to train and retain health care
workers who can provide much-needed
care. As the champion of the Nurse Re-
investment Act, I understand how crit-
ical it is for any country to have a
large enough health care workforce
available to treat such destructive dis-
eases.

I would like to honor and thank the
men and women who work hard daily
to make a difference in the fight
against these deadly diseases. There
are many great organizations through-
out the state of Maryland that have
been on the front lines for decades
fighting HIV/AIDS, tuberculosis and
malaria in the U.S. and worldwide. The
National Institutes of Health is home
to some of the most significant ad-
vances made to treat HIV/AIDS and the
Johns Hopkins Bloomberg School of
Public Health has been an inter-
national leader in creating innovative
programs to fight disease epidemics.
The University of Maryland is home to
the Institute of Human Virology,
where some of the world’s most re-
nowned scientists are undertaking
groundbreaking research, such as de-
veloping an AIDS vaccine. I am also
proud of organizations like Catholic
Relief Services, which is headquartered
in Baltimore, that work tirelessly all
over the world to provide assistance
and compassion to those who suffer the
physical, economic, social and emo-
tional toll of these diseases. We have
made giant leaps forward because of
their efforts.

I have always fought in the Senate to
fund important programs that assist
individuals living with HIV/AIDS, as
well as fund the research that will one
day lead to a cure. I will continue the
battle and stand sentry to fight and
prevent HIV/AIDS, tuberculosis, and
malaria in Maryland and around the
world.

Mr. LEAHY. Madam President, I sup-
port this bill, which extends the au-
thorization of United States HIV/AIDS
programs administered by the Office of
the Global AIDS Coordinator, and in-
cludes several important changes to
the former authorization act. I com-
mend Senators BIDEN and LUGAR, and
their capable staff, for the outstanding
work they have done, over many
months, to get this bill through com-
mittee and to the Senate floor.

This administration will not be re-
membered for its foreign policy
achievements. In fact our country’s
reputation and leadership have been
badly damaged in the past 7 years, due
to colossal blunders by this White
House that will take years to over-
come. But I do credit President Bush
for his consistent support for signifi-
cant increases in funding to combat
HIV/AIDS around the world.

The Congress, of course, has sur-
passed the President’s requests by in-
creasing funding for the PEPFAR pro-
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gram by $2 billion over the past 5
years. We will continue to support this
program whoever is the next President.

In addition to authorizing $50 billion
over 5 years for HIV/AIDS programs,
the bill would call for increased U.S.
contributions to the global fund to
fight AIDS, TB and malaria. The global
fund is a mechanism for multilateral
cooperation which has strong support
in Congress, although the President
has consistently cut funding for it.
Like PEPFAR, the global fund is pro-
viding antiretroviral drugs to increas-
ing numbers of people infected with
HIV, and it is expanding its prevention
programs in many countries that are
not PEPFAR focus countries.

This bill does authorize considerably
more—3$20 billion more—than what the
President initially proposed. Some
Senators in the other party have ob-
jected to that increase. Madam Presi-
dent, $50 billion is a lot of money. But
those same Senators have never ut-
tered a word of objection to spending
hundreds of billions of dollars in emer-
gency, off budget funding for a war
that could have been avoided, has cost
thousands of lives, that has made us
less secure.

There is little doubt these additional
funds will be needed, although the ca-
pacity to use such large increases will
take time to build. Ultimately, it will
be a matter for the Appropriations
Committee. At this point we are a long
way from having the budget allocation
to fund these amounts, so we should
not be under any illusions. It is one
thing to authorize funding, but quite
another to appropriate the money.
Were we to try to meet this level
today, we would have nothing left to
meet other pressing demands and
threats around the world. We cannot
put all our eggs in one basket without
causing serious damage to other crit-
ical foreign policy programs.

There is also the question of how
much we can do bilaterally and how
much should be done through the glob-
al fund. We need to know what the
right balance is—something the Presi-
dent has repeatedly ignored in his
budget requests.

This bill tackles many other issues,
including how best to allocate HIV/
AIDS funds. When the Republicans
were in the majority at the time of the
first PEPFAR authorization, the Con-
gress took a prescriptive approach,
even legislating percentages of the
funds that must be used for treatment
or prevention, or which types of orga-
nizations could receive funding. We are
still struggling with that misguided
legacy.

My own view is that the less Con-
gress injects itself into matters of
global health the better, because the
result is too often that politics and ide-
ology take precedence over what is in
the best interest of public health in a
particular country. Every country has
different conditions, different capacity,
and different social traditions, and try-
ing to legislate in Washington the ap-
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proach that should be used in Mali or
Bangladesh or Brazil is fraught with
problems.

To me, the bottom line is simple. We
are a country whose economy dwarfs
all others. AIDS is a global pandemic—
with over 33 million people infected—
that knows no geographical bound-
aries. It threatens us all, but in some
countries the needs are far greater. In
Africa, people suffering from AIDS suc-
cumb from malnutrition and water
borne illnesses. Others, in Haiti or
Asia, suffer in pitiful conditions with
no one to care for them. From Cam-
bodia to Cameroon, grandmothers are
caring for five, six, seven children on
an income of a dollar or two a day.

The PEPFAR program represents the
best face of America. It is one way for
the United States to mitigate some of
the damage to our image, by saving
lives in countries where AIDS no
longer has to mean a death sentence.

We need to do a better job of making
sure that our PEPFAR and global fund
dollars are used as effectively as pos-
sible, which has not always been the
case. The o0il producing countries,
which are making huge profits and yet
contribute little to the global fund,
need to do a lot more. And the Con-
gress needs to give the public health
professionals at PEPFAR, the U.S.
Agency for International Development,
and the Global Fund the flexibility to
make decisions based on the health
needs of each country.

Again, I commend Senators BIDEN
and LUGAR, and their staffs, for com-
pleting this bill.

Mr. DURBIN. Madam President, I
rise to speak in support of section 305
of the Tom Lantos and Henry J. Hyde
United States Global Leadership
Against HIV/AIDS, Tuberculosis, and
Malaria Reauthorization Act. Section
305 would make an important change in
our laws that is long overdue.

Under current law, foreign students,
tourists, refugees and immigrants with
HIV are prohibited from entering the
United States. Section 305 would elimi-
nate this HIV travel ban. I was pleased
to join Senator KERRY and Senator
SMITH as an original cosponsor of the
HIV Nondiscrimination in Travel and
Immigration Act, the original version
of this provision.

Our immigration laws treat people
with HIV differently than people with
any other medical condition. HIV is
the only disease specifically listed in
U.S. law as a bar to entering the
United States. For all other medical
conditions, the Secretary of Health and
Human Services determines whether
the public health risk justifies a bar to
admission.

Only 11 other countries have such
harsh travel restrictions for people
with HIV. Listen to the other countries
with HIV travel bans: Armenia, Colom-
bia, Iraq, Oman, Qatar, Russia, Saudi
Arabia, Solomon Islands, South Korea,
Sudan, and Yemen. Even China re-
cently took steps to overturn its HIV
travel ban. Does the United States
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really want to be in the company of
Sudan when it comes to the treatment
of people with HIV?

This HIV travel ban undermines our
global leadership in the fight against
AIDS and is incompatible with the
goals of PEPFAR.

How can we tell other countries to
end discrimination against people with
HIV when we ourselves treat people
with HIV who want to travel to our
country differently than those with
any other medical condition?

The travel ban for persons with HIV
was enacted in 1993, at a time when
there was fear and misunderstanding
about this disease. The travel ban is a
relic of an earlier time. Hasn’t our
knowledge about HIV and tolerance for
people with HIV expanded enough in
the 15 years to eliminate the travel
ban?

The travel ban does not further any
public health goals. Eliminating the
ban will simply return the authority to
the Secretary of Health and Human
Services to decide whether or not per-
sons with HIV should be admitted into
our country, as they do for all other
diseases.

Our laws already require that anyone
who wants to immigrate here dem-
onstrate that they are unlikely to be-
come an economic burden to the U.S.
Government, which ensures that lifting
the HIV travel ban would not have a
significant financial cost.

Over 200 organizations, including the
American Medical Association, the
American Public Health Association
and the World Health Organization, op-
pose the HIV travel ban. A broad range
of faith-based groups, including the
U.S. Conference of Catholic Bishops,
support lifting the HIV travel ban.

The HIV travel ban allows for a dis-
cretionary, case-by-case waiver proc-
ess, but it is available only to a re-
stricted group of visa applicants, and it
is cumbersome and time-consuming.
Let’s take just one example: when Chi-
cago hosted the Gay Games in 2006, the
organizers had to work with various
government agencies for several
months before securing a waiver for
persons with HIV to attend the event.

We will take an important step to-
wards ending discrimination against
people with HIV by lifting this travel
ban and treating persons with HIV the
same way we treat those with other
medical conditions. That is consistent
with the goals of PEPFAR and the U.S.
leadership role in fighting discrimina-
tion against people with HIV around
the world.

I urge my colleagues to support this
legislation.

Mr. SMITH. Madam President, let me
first commend the work of Senators
LUGAR and BIDEN for their leadership
in chaperoning this bill through the
committee and on to the Senate floor.
And, I am a proud cosponsor of this
legislation. I also want to thank them
for including the Kerry/Smith language
on lifting the HIV/AIDS travel ban.
This legislation is an important com-
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mitment to meeting the global chal-
lenges of this epidemic.

Right now, PEPFAR is on schedule
to achieve its goals of supporting treat-
ment for 2 million AIDS patients with
life-saving antiretroviral therapies;
preventing the transmission of 7 mil-
lion new cases of the disease; and sup-
porting care for 10 million people in-
fected and affected with HIV/AIDS, in-
cluding orphans and most vulnerable
the world’s children.

Despite what we have witnessed on
the Senate floor over the past few
weeks, PEPFAR, since its inception,
has enjoyed wide bipartisan support.
More importantly, it has served as a
powerful demonstration of our Nation’s
leadership on global health issues and
our Nation’s collective compassion to
the most vulnerable throughout the
world.

In the past, I have had the fortune of
working with Senator BOXER on The
Stop Tuberculosis (TB) Act Now Act.
Based on the recommendations of the
World Health Organization and the
Stop TB Partnership, this legislation
would increase the resources available
to combat TB in countries with high
drug resistant TB infection rates. For
people infected with AIDS, TB is often
deadly. We have worked to have key
provisions of this legislation included
in the bill.

Senator DoDD and I have worked
closely with the Senate Foreign Rela-
tions Committee chair and ranking
member to include provisions from our
pediatric HIV/AIDS bill. This legisla-
tion, the Global Pediatric HIV/AIDS
Prevention and Treatment Act, would
increase the number of children receiv-
ing treatment under PEPFAR. Specifi-
cally, it would expand services to pre-
vent thousands of new mother-to-child
transmission cases.

Lastly, this legislation should serve
as a mirror of reflection on our own
Nation’s policies related to individuals
living with HIV/AIDS. I have sought in
my years in the Senate to help in this
fight, pushing for more funding, au-
thoring the Early Treatment for HIV
Act and helping Oregon’s largest HIV/
AIDS service provider, Cascade AIDS,
where I am able. I honor the good work
that Cascade AIDS has done in Oregon
from education and testing to hospice
care at Our House and food services
through Esther’s Pantry. Cascade AIDS
truly proves the good in Oregonians in
answering the many needs of those liv-
ing with HIV/AIDS.

Yet while we have come a long way
from the stigma, fear-mongering, and
rampant discrimination of the 1980s
against those living with HIV/AIDS,
our Nation continues to discriminate.
As many of you may not know, the
United States is 1 of only 12 Nations
with an HIV immigration and visitor
travel ban. Although we are the leader
in public and private HIV research, we
also legally ban people from entering
the country who are HIV positive. It
does not matter whether the individual
seeks to enter the U.S. to attend a
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global health conference, conduct busi-
ness, vacation, or visit family or
friends—they are all categorically
banned from entering the U.S. because
they are HIV-positive. HIV/AIDS is the
only medical condition that serves as
permanent grounds for inadmissibility
to the U.S. Even TB and leprosy are
left to the discretion of the Health and
Human Services Secretary in deter-
mining admissibility. While individuals
with HIV can seek a waiver from inad-
missibility, it is cumbersome, restric-
tive, and ineffective.

As a result, the U.S. has made it
clear to individuals with HIV/AIDS
worldwide that they are unwelcome in
our country—period. The other Nations
that have put the ‘‘unwelcome mat”
out to individuals with HIV/AIDS in-
clude Russia, Saudi Arabia, South
Korea, and Sudan. Aside from the U.S.,
only 11 other Nations have a ban. Even
China, fearing embarrassment with
hosting the upcoming Olympics, re-
cently acted to remove its ban on HIV-
positive visitors. It is time we join
China and most of the rest of the
world.

Senator KERRY and I have introduced
legislation, which was been included in
this bill, to simply return the author-
ity to the Department of Health and
Human Services—as with other dis-
eases—to decide whether or not HIV
should be grounds for inadmissibility
to the U.S. This ban is a byproduct of
the ignorance surrounding HIV in the
1980s and 1990s. By lifting this ban, we
can finally set free the specters of pho-
bia from our past and fully embrace
our global leadership on HIV/AIDS. I
urge my colleagues to join with me and
Senator KERRY in removing this stig-
ma from our immigration policy.

The PRESIDING OFFICER. Under
the previous order, the question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under
the previous order, the Committee on
Foreign Relations is discharged from
further consideration of H.R. 5501, and
the Senate will proceed to its consider-
ation, which the clerk will report by
title.

The legislative clerk read as follows:

A bill (H.R. 5501) to authorize appropria-
tions for fiscal years 2009 through 2013 to pro-
vide assistance to foreign countries to com-
bat HIV/AIDS, tuberculosis, and malaria,
and for other purposes.

The PRESIDING OFFICER. All after
the enacting clause is stricken and the
text of S. 2731, as amended, is inserted
in lieu thereof.

The question is on the third reading
of the bill.

The bill, as amended, was ordered to
a third reading and was read the third
time.

The PRESIDING OFFICER. There is
now 40 minutes equally divided for de-
bate.

Who yields time?
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The Senator from Delaware.

Mr. BIDEN. Madam President, I yield
myself 1 minute.

For the benefit of our colleagues,
there is 40 minutes of debate equally
divided, but it is not the intention of
the majority to use that 40 minutes.
For planning purposes, I do not think
we will use more than 8 minutes.

I yield 5 minutes to my friend from
Ohio, Senator BROWN.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN. Madam President, I
thank the senior Senator from Dela-
ware.

I rise in support of this very impor-
tant legislation that the Senate, I
hope, passes this evening. HIV, as we
know, debilitates and kills. It orphans
children. It fractures communities. It
drains resources from fragile econo-
mies. In addition to what it does to
human beings, it destabilizes fragile
governments in the poorest countries
in the world.

It is a human tragedy, the dimen-
sions of which have humbled the world
community.

I thank the Senator from Delaware
for his terrific work and leadership on
this legislation, and the senior Senator
from Indiana, Mr. LUGAR, who has been
a leader in combating global poverty,
and especially fighting for public
health, combating malaria, AIDS, and
tuberculosis.

I met a young man recently who now
lives in my hometown of Mansfield,
OH. He grew up in the Lake Victoria
region of Kenya. He is now married to
a Mansfielder, after he came to this
country. He himself had malaria, which
caused his weight to drop to 110 pounds
at one point.

Now that he is healthy again, he is
finishing his degree at Oberlin College,
not far from where I live. His life’s goal
is to train more health workers to
work in Africa to combat TB, HIV, and
malaria.

I was, earlier this evening, talking
with Senator MCCASKILL about how we
can, with relatively small amounts of
money, cure tuberculosis. With lit-
erally $20, $30, $40 a patient, over a pe-
riod of 6 months we can give them med-
icine so they, in fact, can be made
whole. It is the combination of TB and
HIV together—people get TB, their re-
sistance goes down, and that is what
kills the most people with HIV in Afri-
ca and increasingly in India and other
places around the world. The combina-
tion of TB and HIV is ravaging Africa.

In 2006, 65 percent of new HIV cases
and 72 percent of all HIV-related deaths
occurred in Africa. TB killed half a
million Africans last year.

As important, what happens with TB
does not stay necessarily in Africa. We
saw what happened just a year or so
ago when a young man from Atlanta, a
professional, who had TB—he was not
probably sure he had TB—flew around
the world and could have very likely
infected people in an airplane with TB.
People who are immigrants who come
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here, people who are traveling abroad
and come here from other countries,
and Americans traveling around the
world, all can be infected with TB.

With PEPFAR, we are making a huge
investment in services, in prevention of
these diseases. Now our investment
will grow. We obviously need to do
more. What we are doing with PEPFAR
with a scaled-up investment will mean
significant numbers of children won’t
be dying from HIV and won’t be dying
from TB.

Investing more in family planning is
one of the best ways of preventing
mother-to-child transmission of HIV.
To address this issue, this week I am
introducing the Senate companion to
Representative McCoLLUM’s bill, a Con-
gressman from St. Paul, MN, legisla-
tion entitled ‘‘Focus on Healthy Fami-
lies Worldwide Act,” a bill which will
significantly scale up U.S. involvement
in global family planning.

When I think of PEPFAR, I am re-
minded that we constantly need to
think about how our actions affect peo-
ple directly in ways we don’t fully un-
derstand, and in terms of our lives of
plenty, we need to be committed to
help. This is major landmark legisla-
tion. What Senator BIDEN and Senator
LUGAR are doing is so very important
to our place in the world, to a more
peaceful world, to a more healthy, de-
veloping world, but also to a more
healthy United States because it really
will matter in this country. It will help
to preserve our public health infra-
structure, and it deeply matters to peo-
ple all over the world, especially in our
country.

I yield back the remainder of my
time.

Mr. LUGAR. Madam President, on
the minority side, I wish to recognize
the Senator from Oklahoma, Mr.
COBURN. I thank the distinguished Sen-
ator from Ohio for his very generous
comments.

I yield 10 minutes to the distin-
guished Senator from Oklahoma.

Mr. COBURN. First of all, let me
thank Senator BIDEN and Senator
LUGAR for their hard work, and the
staffs especially, as well as the White
House, in working with us to accom-
plish what I think—and I believe others
think—were significant policy changes
that will make a real difference for
people in other countries. There is no
question about it.

I never approached, in any of my ne-
gotiations with the White House or ei-
ther of the staffs, the cost of this bill,
and I am concerned about that. We all
should be concerned. The $50 billion, we
are going to authorize it, and this is
one that is going to get spent. This
money is going to be appropriated. Ev-
erybody knows that. The question,
then, becomes, where is it going to
come from?

Although I think this is our most
successful foreign policy initiative in
my lifetime—I was born after the Mar-
shall Plan started or thereabouts—I
think this is the most effective thing
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we have done to build American pres-
tige, esteem, and respect and thankful-
ness that we have done in my lifetime.
When we look at the 2 million people
who are now vibrant and vigorous and
not wasting, who don’t have a sec-
ondary disease such as Senator BROWN
talked about, what it does is it gives
them hope, but it ought to give us
hope. So I am extremely appreciative
of the very cooperative attitude.

It has been said in recent days that
you can’t work with me. You can’t ne-
gotiate with Tom COBURN. Well, I will
tell my colleagues we negotiated a
pretty good fix to a pretty good bill
that is going to make a lot of dif-
ference in a lot of people’s lives. Talk-
ing about the Genetic Nondiscrimina-
tion Act, people said it couldn’t work,
but we passed that bill, didn’t we? We
fixed it. We made it to where it met all
sides and all comers, and we did some-
thing great.

I wish to spend a very short amount
of time talking about priorities. I
think this bill is a priority for our
country—making a real difference.

How are we going to afford to appro-
priate this $560 billion? The only way we
are going to afford to really do it and
do it effectively and not charge the $50
billion to JOE BIDEN’S grandchildren or
ToM COBURN’S grandchildren or DICK
LUGAR’S grandchildren is if we go
about making harder choices about the
waste, fraud, and abuse that is in our
present system. If you add up what the
IGs say, what the GAO says, what the
CBO says, and what the CRS says, we
have $300 billion every year that is
wasted. It is either wasted or de-
frauded.

So my challenge as we finish this
bill, which is going to pass—and it is
the right thing to do; you heard me say
it; it is the right thing to do—is we
only have half our work done, because
if we walk away after the commitment
of saying we are going to make a dif-
ference in Africans’ lives and we don’t
make a difference in our grand-
children’s lives by getting rid of the
waste that can pay for this so that
there is no additional debt, we will
have failed. So that is my plea to the
Members of this body.

JiM DEMINT made a good plea. He
showed you what is getting ready to
happen to us. He is right. We have pre-
carious financial markets today. We
have a credit crisis. We have a housing
crisis. We have a debt crisis. We have a
trade deficit crisis. Those things are
fixable, but we have to fix them with
the same kind of zeal, the same kind of
community that we did on this bill.

So my challenge to the chairman and
the ranking member is, as we appro-
priate this money—and we know it is
going to happen—let’s start making
the same hard choices we made as we
negotiated this bill about the waste
and abuse and fraud—=$80 billion worth
of waste and fraud in Medicare alone.
Let’s do it. Let’s don’t just give it lip
service; let’s leave a legacy for the next
generation so they can not only be
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proud about what we have done as
great humanitarians by helping people
with a deadly infectious disease, but
let’s leave the same legacy to our
grandchildren by being responsible.
That means we are going to have to
take some heat because anything we
get rid of that is not efficient and not
effective, somebody likes, somebody
benefits from.

So my plea to the Members of this
body as we pass this is let’s do the sec-
ond half of the job. Let’s get rid of the
waste, fraud, and abuse. There is $70
billion worth of waste and fraud in the
Pentagon. There is $30 billion worth of
contracting fraud. There is $24 billion
worth of IT waste every year out of $64
billion we spend on IT. So we can do it.
My challenge to us—and my thanks to
the chairman and the ranking mem-
ber—is let’s finish the job when we get
down to appropriating. Let’s really do
our homework. Let’s give America not
only lower gas prices, let’s give them
lower costs for their Kkids and
grandkids in the future.

With that, I yield back the remainder
of my time.

Mr. BIDEN. Madam President, I yield
myself 30 seconds.

I wish to make clear in the RECORD
that I have never had any trouble
working with ToM COBURN. He is cor-
rect. We did work on this. He is one
smart fellow. He knew a great deal
about the substance of this legislation
but also the financing of it. I wish to
thank him and his staff for his coopera-
tion and thank him for his compliment
to our staffs on the committee. I share
his view about them, but also it has al-
ways been a pleasure to work with him.

I yield 5 minutes of our time to the
Senator from Massachusetts, Mr.
KERRY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. I thank you very much,
Madam President.

Let me begin by thanking the chair-
man of our Foreign Relations Com-
mittee, Senator BIDEN, and the ranking
member, Senator LUGAR, for their lead-
ership and their efforts to help bring
the Senate to where it is today. I ap-
preciate what they have done to help
elevate this program and bring it down
to a new stage.

The truth is that for two shamefully
sluggish decades, the Senate and the
Congress and the country really ig-
nored this issue and were somewhat
timid, even scared of it for a lot of dif-
ferent reasons. We lost a lot of time in
leading the fight against HIV/AIDS on
a global basis.

In 1999, I guess it was, Senator Frist
and I were privileged to work together
and bring an effort to the floor of the
Senate, working as cochairs, ulti-
mately, of CSIS’s task force that was
put together. We wrote a piece of legis-
lation that ultimately drew broad sup-
port from the Foreign Relations Com-
mittee. I am pleased to say that one of
the important points people began to
understand about this issue—not par-
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tisan and not ideological—was when
the then-chair, I think, Senator Jesse
Helms, came onboard and became a co-
sponsor of our effort. That effort ulti-
mately transformed itself, with Presi-
dent Bush’s support, into PEPFAR,
when he picked up the cry for some $15
billion.

I will tell everybody that initially
many of us had suspicions that it was
going to be a public relations effort,
not a real one. In fact, I think Presi-
dent Bush has probably transformed
this effort into the single most impor-
tant piece of his legacy. As Senator
COBURN just said, this is perhaps now
one of the most important programs
the United States is doing on a global
basis, and it has made a profound dif-
ference.

My wife and I had the privilege of
being in South Africa and Botswana
last November. I will never forget vis-
iting the Umgeni School in
KwaNgcolosi near Durban, where there
was an incredible display of commu-
nity effort that had been brought to-
gether because the United States was
putting this money into the organiza-
tional effort of community caretaking.
I saw children, orphaned children who,
long before the years that they should
have been, had become the caretakers
for a whole family of brothers and sis-
ters. I saw what they refer to as AIDS
grannies who assumed responsibilities
because of the deaths within the family
for the caretaking of people who were
HIV positive. It was impressive, and
the gratitude of people toward the
United States, the connection they had
with us as a result of this, is one of the
most significant foreign policy initia-
tives in which we have engaged.

So I am very grateful to Senator
BIDEN and Senator LUGAR and the com-
mittee itself for its work and to the
Senate now for embracing this measure
which will take us to the next tier.

Two and a half million people will be
infected in this next year; 2.1 million
people are going to die of AIDS. The
challenge of human infrastructure to
be able to deliver the antiretroviral
drugs, to be able to reach people, to
even begin to tackle some of the infra-
structure issues and deal with the my-
thology that works against us, to deal
with denial in governments such as
South Africa itself. Some of the AIDS
workers I met with—we had to kick
out the press and kick out public peo-
ple in order to get them to talk openly
and honestly about the difficulties
they were having because the Govern-
ment itself was engaged in some de-
nial, and they feared retribution. It is
our effort, our taxpayer money, our
initiative, our caring that is making a
difference in those lives and breaking
down those barriers of denial. I think
all of us in the Senate ought to be pro-
foundly proud of this initiative and
this effort.

I am also pleased that in this legisla-
tion there are two items that I thought
were important. One is creating ad-
vanced market mechanisms where we
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can say to people where there is no
market for the creation of a vaccine
that that market will be there. Nor-
way, Canada, the Gates Foundation,
and others are involved—Germany and
others are involved now in providing
that kind of market assurance. In that
legislation, there is an additional ef-
fort to engage us similarly in helping
to provide those market assurances so
that drug manufacturers will invest in
the creation of vaccines, knowing that
indeed there will be a market down the
road.

Finally, we are going to allow people
who are HIV positive to be able, on a
case-by-case basis appropriately ap-
proved, to come to the United States as
experts or otherwise on a humane basis
to be able to travel to the country. We
are one of only 12 nations that don’t
allow it. President George Herbert
Walker Bush thought we should do
this, President Clinton thought we
should do this, President Bush thinks
we should do this, and obviously a ma-
jority of the Senate thinks we should
do this. I think that is adopting a hu-
mane and sensible policy. The Inter-
national AIDS Committee has held two
conferences, one in Canada and one in
Mexico, simply because they wanted
Americans to take part, but nobody
could travel into this country, so the
conference couldn’t be held here. I
think it is a wise policy, and I appre-
ciate the fact that the leadership of
Senator BIDEN and Senator LUGAR on
this legislation was able to fight to
hold on to that.

This is a good bipartisan moment for
the Senate. Most importantly, it is a
good moment for the American people
because it reflects our values and I
think will help us to be better under-
stood and better appreciated in many
parts of the world where today we have
to climb back from our former reputa-
tion.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. LUGAR. Madam President, the
distinguished Senator from Arizona
has sought time, and I wish to give him
that time, but I simply wish to thank
Senator KERRY for his leadership
throughout the past decade, starting
with the task force which he men-
tioned and his work all the time and
his work all the time with Senator
BIDEN, with me on the Foreign Rela-
tions Committee. Likewise, I thank
Senator COBURN for his gracious re-
marks and his leadership and his abil-
ity to work with all of us in a bipar-
tisan way to fashion this bill. I believe
that is the spirit that has character-
ized success in this endeavor. I am
grateful for that.

I wish to express a special apprecia-
tion to Shellie Bressler, Paul Foldi,
Dan Diller, and Ken Myers of the Sen-
ate Foreign Relations Staff on the Re-
publican side, who have been so instru-
mental in working on this bill. Of
course, I thank profoundly my col-
league, Senator JOE BIDEN, our chair-
man, and his remarkable staff. It has
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been a joy, once again, to work with
them on something that is so impor-
tant.

I recognize the presence of the Sen-
ator from Arizona. I believe we still
have 5 minutes on this side; is that
right?

The PRESIDING OFFICER. The Sen-
ator has 12%2 minutes remaining.

Mr. LUGAR. I yield that to Senator
KYL.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Madam President, I thank
both Senator LUGAR for his courtesies,
as well as Senator BIDEN. I appreciate
the fact that we have had an oppor-
tunity to make some changes in this
bill which, while modest, do improve it.
Senator COBURN talked about some of
the more important ones. I supported
PEPFAR. When the President an-
nounced in his State of the Union
speech that he would request Congress
to double the authorization for
PEPFAR, I swallowed kind of hard but
said, if it has done a good job, which we
will find out, maybe that is all right.

What we have found is that at the
present level of authorization—$15 bil-
lion—it has been a successful program.
That is the good news. Unfortunately,
when the bill was written, many of the
policy provisions that made it a suc-
cess were changed. That has required
some amendments to be adopted to get
closer to the original purpose.

Unfortunately, some policy issues re-
main. I wish to note that my objec-
tions to the bill relate to two primary
points. First is a couple of policy
issues, and second is the amount of
money being authorized. I will just
mention three issues. Notwithstanding
the positive changes of which Senator
COBURN spoke, we still have a signifi-
cant mission creep. You cannot go
from $15 billion—the amount author-
ized today—to $50 billion without hav-
ing substantial mission creep. You can-
not spend it all on the original purpose
of the program. Indeed, we add things
such as nutrition, legal aid, and others
that are quite far afield from the origi-
nal mission, which was primarily the
treatment of AIDS patients.

Secondly, we still have the problem
that it deals with far more countries,
including wealthy ones, than the poor
countries we should be focusing on
here. Unfortunately, we were not able
to constrain it to a list of more needy
countries that would receive this aid.

The third policy problem, spoken
about before, is the doubling of funding
for the U.N. Global AIDS Fund, which
has had significant problems. I think
they have been well identified. It dis-
regards U.S. policy on matters such as
abortion, needle exchange, and others.
While many of the policy problems
have been resolved, there are still pol-
icy problems with this legislation. If
the amount of money was much less
than it is, this would be less signifi-
cant. At $50 Dbillion, these policy
changes can be magnified. Due to the
cooperation of the colleagues I have al-
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ready mentioned, $2 billion of the au-
thorization has been diverted to some
needs in the United States. I am grate-
ful for my colleagues’ cooperation on
that.

There is a lot we could do with
money—=$10 billion, $15 billion—in the
United States that we have not been
able to do because of a lack of funding.
If we are going to commit to authorize
$50 billion to deal with some difficult
issues, it seems to me we could have di-
verted more than $2 billion of that to
deal with some of our needs in the
United States.

But that brings me to the second
points of my concern with the bill and
that is the pure sticker shock of $50
billion. We are more than tripling the
current authorization of $15 billion. As
we heard earlier this afternoon, I don’t
think there is any intention of appro-
priating less than that amount of
money. If anything, we should be ap-
propriating more than that. Because
one of my amendments was not adopt-
ed, there is no limitation on how much
money could be appropriated. So we
have gone from $15 billion to $50 bil-
lion. That is a lot of money in any-
body’s budget—especially at a time in
the United States when we are facing
several crises.

I was down at the White House this
afternoon with the Secretary of the
Treasury. We have a crisis dealing with
a couple of the mortgage holders, we
have a Fannie and Freddie problem, as
well as other potential liabilities that
will fall on the shoulders of American
taxpayers. We need to take these issues
on because they are critical to our
economy and indeed have ramifications
throughout the world. But they all in-
volve the U.S. taxpayers potentially
picking up the tab. We don’t have any
choice. We need to do it. Gas prices are
high.

We are going to take up energy on
the floor next, I hope. That is a huge
problem. People are hurting because
they are paying high gas prices and
high food prices also. This is not the
time for us to be tripling a worthy pro-
gram to $560 billion when we are facing
some huge crises here at home. It
seems to me we need to make sure we
are in better financial condition to face
those crises rather than authorizing
another $50 billion in foreign aid.

Now, we will hear the argument that
this is to do. Nobody denies that. The
argument is not is this a good thing. Of
course, it is. There is an argument
about whether moving from $15 billion
to $560 billion more than triples the
good that is done. I have heard nobody
make that argument. In fact, the only
way you can spend that much money is
to increase the mission beyond what it
is today. The CBO—a nonpartisan of-
fice—makes the point that at a $50 bil-
lion authorization, no more than $34
billion could be effectively spent.

The point is there is only so much
you can do on these programs—espe-
cially without good policy to ensure
that the money is spent wisely. There
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could be, and I submit will be, a tre-
mendous amount of waste if we author-
ize this program at $50 billion.

So for all these reasons, but pri-
marily and, frankly, because of the
huge unmet needs we have at home and
the uncertain future we have here and
the things that we are going to have to
do to shore up our financial system and
make sure our economy can continue
to operate strongly, I cannot support a
bill that authorizes $50 billion in this
foreign aid. Our country needs to be
strong, and we need to deal with the
crises here at home. We are a wealthy
nation; we can afford to be a generous
nation. We all want to be generous. We
have supported the program in its cur-
rent form.

The only question here is whether we
can efficaciously go from $15 billion to
$50 billion. I find the answer to that
question, at this point, to be no. To be
strong, we have to be strong here at
home, and then we can help people
abroad. Reluctantly—because I realize
the President supports this program
strongly—I must oppose the program. I
express the appreciation of those who
helped adopt one of the amendments I
proposed. I think it will make a modest
difference.

On behalf of taxpayers, we should not
be committing to spend $50 billion at
this time.

Mr. LUGAR. Madam President, we
are prepared to yield back the remain-
der of the time on our side.

Mr. BIDEN. Madam President, I yield
myself a couple of minutes. After final
passage, I will go through the thank-
yous that are robustly warranted to
the staff and individuals and Senators
who are still here serving, and some
who are not serving here, who have laid
the groundwork for us to get to this
point.

In a small village in Otse, Botswana,
there is a rural health clinic run by a
retired nurse in her seventies. Their
patient log is a simple, handwritten
ledger. It lists in chronological order
the patients who have come in to her
for treatment. The ledger has several
columns, including one where, if the
patient died, there is a mark made in
red ink.

On a visit to this clinic last summer
by minority and majority staff, this
nurse, I am told by our staff, held up
this ledger that showed an array of red
marks in the early part of this decade.
Then, a few years ago, something dras-
tic happened. The nurse explained,
with great excitement, to our staffs:

Look, no red marks. The red marks have
stopped.

There is one reason for that dramatic
turn of events in this small village in
Africa, and that is PEPFAR, which I
think would more appropriately be
named the ‘“‘President of the United
States fund.” But it is nonetheless
called PEPFAR, which is confusing to
people.

The bottom line is what the Presi-
dent of the United States of America,
all the Senators, and others who have
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not been mentioned today are about to
do, began to change the life of that vil-
lage.

In 2003, President Bush and this Con-
gress launched the largest public
health program in the history of the
world. It is saving lives—millions of
them. The funerals that were a daily
occurrence have been reduced in num-
ber, and millions of people around the
world have been given hope.

We have to sustain and build on this
progress, and that is what we are doing
today. That is what we are about to
vote on. This bill we are about to vote
on will set the course for the next 5
years and, hopefully, beyond. I am con-
fident that, with the hard work of our
House counterparts, this bill we are
going to pass today will, in fact, be
moved very quickly and be sent to the
President’s desk for signature.

We set forth very ambitious targets
for care, treatment, and prevention. We
must do all three. We cannot treat our
way out of this disease, but we have
succeeded at treatment in a way that
nobody ever envisaged when JOHN
KERRY, RUSS FEINGOLD, and others
started talking about this a long time
ago. Five years ago, when we stood on
the floor, I don’t think anybody
thought that the treatment side of this
ledger would be as successful as it has
been. I expect and hope that we are
going to continue to see this kind of
progress.

There are a lot of people to thank. I
will do that after we pass the bill. For
the moment, I wish to thank the Presi-
dent of the United States, President
George Bush. His decision to launch
this initiative was bold, and it was un-
expected. I believe historians will re-
gard it as his single finest hour. That is
not a backhanded compliment. It
would be a fine hour under the tenure
of any President of the United States
of America.

I wish to thank—quite frankly, I
don’t do it often enough around here—
the American people for their gen-
erosity. Let me say it again—the gen-
erosity of the American people. Sen-
ator KYL makes the point that we have
serious needs here at home. Yes, the
American people are overwhelmingly
supporting what we are doing today,
knowing the cost and knowing there
will be tradeoffs. I also appreciate the
hard work of thousands of men and
women in our Government and of the
governments of our foreign partners,
and their partners in the private sec-
tor, who are working on the ground
around the world and have made this
possible.

I yield back the remainder of the
time and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Shall the bill pass?

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Massachusetts (Mr. KEN-
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NEDY) and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Arizona (Mr. McCAIN) and the Senator
from Virginia (Mr. WARNER).

Further, if present and voting, the
Senator from Virginia (Mr. WARNER)
would have voted ‘‘yea.”

The PRESIDING OFFICER (Mr.
CASEY). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 80,
nays 16, as follows:

[Rollcall Vote No. 182 Leg.]

YEAS—80
Akaka Domenici Mikulski
Alexander Dorgan Murkowski
Baucus Durbin Murray
Bayh Enzi Nelson (FL)
Bennett Feingold Nelson (NE)
Biden Feinstein Pryor
Bingaman Grassley Reed
Bond Hagel‘ Reid
Boxer Harkin Roberts
Brown Hatch Rockefeller
Brownback Inouye Salazar
Burr Isakson
Sanders

Byrd Johnson
Cantwell Kerry Schumer

X Shelby
Cardin Klobuchar "
Carper Kohl Smith
Casey Landrieu Snowe
Chambliss Lautenberg Specter
Clinton Leahy Stabenow
Coburn Levin Stevens
Cochran Lieberman Sununu
Coleman Lincoln Tester
Collins Lugar Thune
Conrad Martinez Voinovich
Corker McCaskill Webb
Dodd McConnell Whitehouse
Dole Menendez Wyden

NAYS—16
Allard DeMint Kyl
Barrasso Ensign Sessions
Bunning Graham Vitter
Cornyn Gregg Wicker
Craig Hutchison
Crapo Inhofe
NOT VOTING—4

Kennedy Obama
McCain Warner

The bill (H.R. 5501), as amended was
passed, as follows:
H.R. 5501

Resolved, That the bill from the House of
Representatives (H.R. 55601) entitled ‘““An Act
to authorize appropriations for fiscal years
2009 through 2013 to provide assistance to for-
eign countries to combat HIV/AIDS, tuber-
culosis, and malaria, and for other pur-
poses.””, do pass with the following amend-
ment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Tom Lantos and Henry J. Hyde United
States Global Leadership Against HIV/AIDS,
Tuberculosis, and Malaria Reauthorization Act
of 2008”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

Sec. 4. Purpose.

Sec. 5. Authority to consolidate and combine re-
ports.

TITLE [—POLICY PLANNING AND

COORDINATION

101. Development of an updated, com-
prehensive, 5-year, global strat-
egy.

102. Interagency working group.

103. Sense of Congress.

Sec.

Sec.
Sec.
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TITLE II—SUPPORT FOR MULTILATERAL
FUNDS, PROGRAMS, AND PUBLIC-PRI-
VATE PARTNERSHIPS

Sec. 201. Voluntary contributions to
national vaccine funds.

202. Participation in the Global Fund to
Fight AIDS, Tuberculosis and
Malaria.

203. Research on methods for women to
prevent transmission of HIV and
other diseases.

204. Combating HIV/AIDS, tuberculosis,
and malaria by strengthening
health policies and health systems
of partner countries.

205. Facilitating effective operations of the
Centers for Disease Control.

206. Facilitating vaccine development.
TITLE I1I—BILATERAL EFFORTS
Subtitle A—General Assistance and Programs

Sec. 301. Assistance to combat HIV/AIDS.

Sec. 302. Assistance to combat tuberculosis.

Sec. 303. Assistance to combat malaria.

Sec. 304. Malaria Response Coordinator.

Sec. 305. Amendment to Immigration and Na-

tionality Act.

Clerical amendment.

Requirements.

Annual report on prevention of moth-

er-to-child transmission of HIV.

Prevention of mother-to-child trans-

mission expert panel.

TITLE IV—FUNDING ALLOCATIONS

401. Authorization of appropriations.

402. Sense of Congress.

403. Allocation of funds.

TITLE V—MISCELLANEOUS

Sec. 501. Machine readable visa fees.

TITLE VI-EMERGENCY PLAN FOR INDIAN
SAFETY AND HEALTH

Sec. 601. Emergency plan for Indian safety and
health.
SEC. 2. FINDINGS.

Section 2 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7601) is amended by add-
ing at the end the following:

“(29) On May 27, 2003, the President signed
this Act into law, launching the largest inter-
national public health program of its kind ever
created.

““(30) Between 2003 and 2008, the United
States, through the President’s Emergency Plan
for AIDS Relief (PEPFAR) and in conjunction
with other bilateral programs and the multilat-
eral Global Fund has helped to—

‘““(A) provide antiretroviral therapy for over
1,900,000 people;

“(B) ensure that over 150,000 infants, most of
whom would have likely been infected with HIV
during pregnancy or childbirth, were not in-
fected; and

“(C) provide palliative care and HIV preven-
tion assistance to millions of other people.

““(31) While United States leadership in the
battles against HIV/AIDS, tuberculosis, and ma-
laria has had an enormous impact, these dis-
eases continue to take a terrible toll on the
human race.

“(32) According to the 2007 AIDS Epidemic
Update of the Joint United Nations Programme
on HIV/AIDS (UNAIDS)—

“(A) an estimated 2,100,000 people died of
AIDS-related causes in 2007; and

‘““(B) an estimated 2,500,000 people were newly
infected with HIV during that year.

““(33) According to the World Health Organi-
zation, malaria kills more than 1,000,000 people
per year, 70 percent of whom are children under
5 years of age.

‘“(34) According to the World Health Organi-
zation, Y3 of the world’s population is infected
with the tuberculosis bacterium, and tuber-
culosis is 1 of the greatest infectious causes of
death of adults worldwide, killing 1,600,000 peo-
ple per year.

inter-

Sec.

Sec.

Sec.

Sec.

Sec.

306.
307.
308.

Sec.
Sec.
Sec.

Sec. 309.

Sec.
Sec.
Sec.
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‘“(35) Efforts to promote abstinence, fidelity,
the correct and consistent use of condoms, the
delay of sexual debut, and the reduction of con-
current sexual partners represent important ele-
ments of strategies to prevent the transmission
of HIV/AIDS.

““(36) According to UNAIDS—

“(A) women and girls make up nearly 60 per-
cent of persons in sub-Saharan Africa who are
HIV positive;

‘“‘(B) women and girls are more biologically,
economically, and socially vulnerable to HIV in-
fection; and

““(C) gender issues are critical components in
the effort to prevent HIV/AIDS and to care for
those affected by the disease.

“(37) Children who have lost a parent to HIV/
AIDS, who are otherwise directly affected by
the disease, or who live in areas of high HIV
prevalence may be vulnerable to the disease or
its socioeconomic effects.

‘““(38) Lack of health capacity, including in-
sufficient personnel and inadequate infrastruc-
ture, in sub-Saharan Africa and other regions of
the world is a critical barrier that limits the ef-
fectiveness of efforts to combat HIV/AIDS, tu-
berculosis, and malaria, and to achieve other
global health goals.

““(39) On March 30, 2007, the Institute of Med-
icine of the National Academies released a re-
port entitled ‘PEPFAR Implementation:
Progress and Promise’, which found that budget
allocations setting percentage levels for spend-
ing on prevention, care, and treatment and for
certain subsets of activities within the preven-
tion category—

‘““(A) have ‘adversely affected implementation
of the U.S. Global AIDS Initiative’;

‘““(B) have inhibited comprehensive,
grated, evidence based approaches;

“(C) ‘have been counterproductive’;

‘““‘D) ‘may have been helpful initially in en-
suring a balance of attention to activities within
the 4 categories of prevention, treatment, care,
and orphans and vulnerable children’;

‘““(E) ‘have also limited PEPFAR’s ability to
tailor its activities in each country to the local
epidemic and to coordinate with the level of ac-
tivities in the countries’ national plans’; and

‘“(F) should be removed by Congress and re-
placed with more appropriate mechanisms
that—

‘“(i) ‘ensure accountability for results from
Country Teams to the U.S. Global AIDS Coordi-
nator and to Congress’; and

““(ii) ‘emsure that spending is directly linked
to and commensurate with necessary efforts to
achieve both country and overall performance
targets for prevention, treatment, care, and or-
phans and vulnerable children’.

‘“(40) The United States Government has en-
dorsed the principles of harmonization in co-
ordinating efforts to combat HIV/AIDS com-
monly referred to as the ‘Three Ones’, which in-
cludes—

‘“(A) 1 agreed HIV/AIDS action framework
that provides the basis for coordination of the
work of all partners;

‘“‘(B) 1 national HIV/AIDS coordinating au-
thority, with a broadbased multisectoral man-
date; and

‘“(C) 1 agreed HIV/AIDS country-level moni-
toring and evaluating system.

‘“(41) In the Abuja Declaration on HIV/AIDS,
Tuberculosis and Other Related Infectious Dis-
eases, of April 26-27, 2001 (referred to in this Act
as the ‘Abuja Declaration’), the Heads of State
and Government of the Organization of African
Unity (OAU)—

‘““(A) declared that they would ‘place the fight
against HIV/AIDS at the forefront and as the
highest priority issue in our respective national
development plans’;

“(B) committed ‘TO TAKE PERSONAL RE-
SPONSIBILITY AND PROVIDE LEADERSHIP
for the activities of the National AIDS Commis-
sions/Councils’;

“(C) resolved ‘to lead from the front the battle
against HIV/AIDS, Tuberculosis and Other Re-

inte-
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lated Infectious Diseases by personally ensuring
that such bodies were properly convened in mo-
bilizing our societies as a whole and providing
focus for wunified national policymaking and
programme implementation, ensuring coordina-
tion of all sectors at all levels with a gender per-
spective and respect for human rights, particu-
larly to ensure equal rights for people living
with HIV/AIDS’; and

‘(D) pledged ‘to set a target of allocating at
least 15% of our annual budget to the improve-
ment of the health sector’.”’.

SEC. 3. DEFINITIONS.

Section 3 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7602) is amended—

(1) in paragraph (2), by striking ‘‘Committee
on International Relations’” and inserting
“Committee on Foreign Affairs of the House of
Representatives, the Committee on Appropria-
tions of the Senate, and the Committee on Ap-
propriations’’;

(2) by redesignating paragraph (6) as para-
graph (12);

(3) by redesignating paragraphs (3) through
(5), as paragraphs (4) through (6), respectively;

(4) by inserting after paragraph (2) the fol-
lowing:

““(3) GLOBAL AIDS COORDINATOR.—The term
‘Global AIDS Coordinator’ means the Coordi-
nator of United States Government Activities to
Combat HIV/AIDS Globally.”’; and

(5) by inserting after paragraph (6), as redes-
ignated, the following:

“(7) IMPACT EVALUATION RESEARCH.—The
term ‘impact evaluation research’ means the ap-
plication of research methods and statistical
analysis to measure the extent to which change
in a population-based outcome can be attributed
to program intervention instead of other envi-
ronmental factors.

‘“(8) OPERATIONS RESEARCH.—The term ‘oper-
ations research’ means the application of social
science research methods, statistical analysis,
and other appropriate scientific methods to
judge, compare, and improve policies and pro-
gram outcomes, from the earliest stages of defin-
ing and designing programs through their devel-
opment and implementation, with the objective
of the rapid dissemination of conclusions and
concrete impact on programming.

““(9) PARAPROFESSIONAL.—The term ‘para-
professional’ means an individual who is
trained and employed as a health agent for the
provision of basic assistance in the identifica-
tion, prevention, or treatment of illness or dis-
ability.

““(10) PARTNER GOVERNMENT.—The term ‘part-
ner government’ means a government with
which the United States is working to provide
assistance to combat HIV/AIDS, tuberculosis, or
malaria on behalf of people living within the ju-
risdiction of such government.

““(11) PROGRAM MONITORING.—The term ‘pro-
gram monitoring’ means the collection, analysis,
and use of routine program data to determine—

“(4) how well a program is carried out; and

“(B) how much the program costs.”’.

SEC. 4. PURPOSE.

Section 4 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7603) is amended to read
as follows:

“SEC. 4. PURPOSE.

“The purpose of this Act is to strengthen and
enhance United States leadership and the effec-
tiveness of the United States response to the
HIV/AIDS, tuberculosis, and malaria pandemics
and other related and preventable infectious
diseases as part of the overall United States
health and development agenda by—

‘(1) establishing comprehensive, coordinated,
and integrated 5-year, global strategies to com-
bat HIV/AIDS, tuberculosis, and malaria by—

“(A) building on progress and successes to
date;

“(B) improving harmonization of United
States efforts with national strategies of partner
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governments and other public and private enti-
ties; and

‘“(C) emphasizing capacity building initiatives
in order to promote a transition toward greater
sustainability through the support of country-
driven efforts;

““(2) providing increased resources for bilateral
and multilateral efforts to fight HIV/AIDS, tu-
berculosis, and malaria as integrated compo-
nents of United States development assistance;

“(3) intensifying efforts to—

““(A) prevent HIV infection;

‘“‘(B) ensure the continued support for, and
expanded access to, treatment and care pro-
grams;

“(C) enhance the effectiveness of prevention,
treatment, and care programs; and

“(D) address the particular vulnerabilities of
girls and women;

‘“(4) encouraging the expansion of private sec-
tor efforts and expanding public-private sector
partnerships to combat HIV/AIDS, tuberculosis,
and malaria;

‘“(5) reinforcing efforts to—

‘““(A) develop safe and effective vaccines,
microbicides, and other prevention and treat-
ment technologies; and

“(B) improve diagnostics capabilities for HIV/
AIDS, tuberculosis, and malaria; and

“(6) helping partner countries to—

““(A) strengthen health systems;

‘““(B) expand health workforce; and

“(C) address infrastructural weaknesses.”’.
SEC. 5. AUTHORITY TO CONSOLIDATE AND COM-

BINE REPORTS.

Section 5 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7604) is amended by in-
serting ‘‘, with the exception of the 5-year strat-
egy’’ before the period at the end.

TITLE I—POLICY PLANNING AND

COORDINATION
SEC. 101. DEVELOPMENT OF AN UPDATED, COM-
PREHENSIVE, 5-YEAR, GLOBAL
STRATEGY.

(a) STRATEGY.—Section 101(a) of the United
States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003 (22 U.S.C.
7611(a)) is amended to read as follows:

‘““(a) STRATEGY.—The President shall establish
a comprehensive, integrated, 5-year strategy to
expand and improve efforts to combat global
HIV/AIDS. This strategy shall—

‘(1) further strengthen the capability of the
United States to be an effective leader of the
international campaign against this disease and
strengthen the capacities of nations experi-
encing HIV/AIDS epidemics to combat this dis-
ease;

“(2) maintain sufficient flexibility and remain
responsive to—

““(A) changes in the epidemic;

‘““(B) challenges facing partner countries in
developing and implementing an effective na-
tional response; and

“(C) evidence-based improvements and inno-
vations in the prevention, care, and treatment
of HIV/AIDS;

‘“(3) situate United States efforts to combat
HIV/AIDS, tuberculosis, and malaria within the
broader United States global health and devel-
opment agenda, establishing a roadmap to link
investments in specific disease programs to the
broader goals of strengthening health systems
and infrastructure and to integrate and coordi-
nate HIV/AIDS, tuberculosis, or malaria pro-
grams with other health or development pro-
grams, as appropriate;

‘“(4) provide a plan to—

“(A) prevent 12,000,000 new HIV infections
worldwide;

‘“(B) support—

‘(i) the increase in the number of individuals
with HIV/AIDS receiving antiretroviral treat-
ment above the goal established under section
402(a)(3) and increased pursuant to paragraphs
(1) through (3) of section 403(d); and
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‘“(ii) additional treatment through coordi-
nated multilateral efforts;

“(C) support care for 12,000,000 individuals in-
fected with or affected by HIV/AIDS, including
5,000,000 orphans and vulnerable children af-
fected by HIV/AIDS, with an emphasis on pro-
moting a comprehensive, coordinated system of
services to be integrated throughout the con-
tinuum of care;

‘(D) help partner countries in the effort to
achieve goals of 80 percent access to counseling,
testing, and treatment to prevent the trans-
mission of HIV from mother to child, empha-
sizing a continuum of care model;

‘““(E) help partner countries to provide care
and treatment services to children with HIV in
proportion to their percentage within the HIV-
infected population in each country;

‘“(F) promote preservice training for health
professionals designed to strengthen the capac-
ity of institutions to develop and implement
policies for training health workers to combat
HIV/AIDS, tuberculosis, and malaria;

‘“(G) equip teachers with skills needed for
HIV/AIDS prevention and support for persons
with, or affected by, HIV/AIDS;

‘““(H) provide and share best practices for com-
bating HIV/AIDS with health professionals;

“(I) promote pediatric HIV/AIDS training for
physicians, nurses, and other health care work-
ers, through public-private partnerships if pos-
sible, including through the designation, if ap-
propriate, of centers of excellence for training in
pediatric HIV/AIDS prevention, care, and treat-
ment in partner countries; and

“(J) help partner countries to train and sup-
port retention of health care professionals and
paraprofessionals, with the target of training
and retaining at least 140,000 new health care
professionals and paraprofessionals with an em-
phasis on training and in country deployment
of critically needed doctors and nurses and to
strengthen capacities in developing countries,
especially in sub-Saharan Africa, to deliver pri-
mary health care with the objective of helping
countries achieve staffing levels of at least 2.3
doctors, nurses, and midwives per 1,000 popu-
lation, as called for by the World Health Orga-
nization;

“(5) include multisectoral approaches and
specific strategies to treat individuals infected
with HIV/AIDS and to prevent the further
transmission of HIV infections, with a par-
ticular focus on the needs of families with chil-
dren (including the prevention of mother-to-
child transmission), women, young people, or-
phans, and vulnerable children;

““(6) establish a timetable with annual global
treatment targets with country-level benchmarks
for antiretroviral treatment;

‘“(7) expand the integration of timely and rel-
evant research within the prevention, care, and
treatment of HIV/AIDS;

““(8) include a plan for program monitoring,
operations research, and impact evaluation and
for the dissemination of a best practices report
to highlight findings;

‘““(9) support the in-country or intra-regional
training, preferably through public-private
partnerships, of scientific investigators, man-
agers, and other staff who are capable of pro-
moting the systematic uptake of clinical re-
search findings and other evidence-based inter-
ventions into routine practice, with the goal of
improving the quality, effectiveness, and local
leadership of HIV/AIDS health care;

‘““(10) expand and accelerate research on and
development of HIV/AIDS prevention methods
for women, including enhancing inter-agency
collaboration, staffing, and organizational in-
frastructure dedicated to microbicide research;

““(11) provide for consultation with local lead-
ers and officials to develop prevention strategies
and programs that are tailored to the unique
needs of each country and community and tar-
geted particularly toward those most at risk of
acquiring HIV infection;
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“(12) make the reduction of HIV/AIDS behav-
ioral risks a priority of all prevention efforts
by—

“(A) promoting abstinence from sexual activ-
ity and encouraging monogamy and faithful-
ness;

“(B) encouraging the correct and consistent
use of male and female condoms and increasing
the availability of, and access to, these commod-
ities;

“(C) promoting the delay of sexual debut and
the reduction of multiple concurrent sexual
partners;

“(D) promoting education for discordant cou-
ples (where an individual is infected with HIV
and the other individual is uninfected or whose
status is unknown) about safer sex practices;

“(E) promoting voluntary counseling and test-
ing, addiction therapy, and other prevention
and treatment tools for illicit injection drug
users and other substance abusers;

‘“(F) educating men and boys about the risks
of procuring sexr commercially and about the
need to end violent behavior toward women and
girls;

“(G) supporting partner country and commu-
nity efforts to identify and address social, eco-
nomic, or cultural factors, such as migration,
urbanization, conflict, gender-based violence,
lack of empowerment for women, and transpor-
tation patterns, which directly contribute to the
transmission of HIV;

“(H) supporting comprehensive programs to
promote alternative livelihoods, safety, and so-
cial reintegration strategies for commercial sex
workers and their families;

“(I) promoting cooperation with law enforce-
ment to prosecute offenders of trafficking, rape,
and sexual assault crimes with the goal of elimi-
nating such crimes; and

“(J) working to eliminate rape, gender-based
violence, sexual assault, and the sexual exploi-
tation of women and children;

“(13) include programs to reduce the trans-
mission of HIV, particularly addressing the
heightened vulnerabilities of women and girls to
HIV in many countries; and

‘“(14) support other important means of pre-
venting or reducing the transmission of HIV, in-
cluding—

““(A) medical male circumcision;

“(B) the maintenance of a safe blood supply;

“(C) promoting universal precautions in for-
mal and informal health care settings;

“(D) educating the public to recognize and to
avoid risks to contract HIV through blood expo-
sures during formal and informal health care
and cosmetic services;

“(E) investigating suspected nosocomial infec-
tions to identify and stop further nosocomial
transmission; and

“(F) other mechanisms to reduce the trans-
mission of HIV;

““(15) increase support for prevention of moth-
er-to-child transmission;

“(16) build capacity within the public health
sector of developing countries by improving
health systems and public health infrastructure
and developing indicators to measure changes in
broader public health sector capabilities;

““(17) increase the coordination of HIV/AIDS
programs with development programs;

““(18) provide a framework for expanding or
developing existing or mew country or regional
programs, including—

“(A) drafting compacts or other agreements,
as appropriate;

““(B) establishing criteria and objectives for
such compacts and agreements; and

“(C) promoting sustainability,

““(19) provide a plan for national and regional
priorities for resource distribution and a global
investment plan by region;

““(20) provide a plan to address the immediate
and ongoing needs of women and girls, which—

““(A) addresses the vulnerabilities that con-
tribute to their elevated risk of infection;

“(B) includes specific goals and targets to ad-
dress these factors;
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““(C) provides clear guidance to field missions
to integrate gender across prevention, care, and
treatment programs;

‘(D) sets forth gender-specific indicators to
monitor progress on outcomes and impacts of
gender programs;

‘““(E) supports efforts in countries in which
women or orphans lack inheritance rights and
other fundamental protections to promote the
passage, implementation, and enforcement of
such laws;

‘“(F) supports life skills training, especially
among women and girls, with the goal of reduc-
ing vulnerabilities to HIV/AIDS;

‘“(G) addresses and prevents gender-based vio-
lence; and

‘““(H) addresses the posttraumatic and psycho-
social consequences and provides postexrposure
prophylaxis protecting against HIV infection to
victims of gender-based violence and rape;

‘“(21) provide a plan to—

‘““(A) determine the local factors that may put
men and boys at elevated risk of contracting or
transmitting HIV;

‘““(B) address male norms and behaviors to re-
duce these risks, including by reducing alcohol
abuse;

“(C) promote responsible male behavior; and

‘(D) promote male participation and leader-
ship at the community level in efforts to promote
HIV prevention, reduce stigma, promote partici-
pation in voluntary counseling and testing, and
provide care, treatment, and support for persons
with HIV/AIDS;

‘“(22) provide a plan to address the
vulnerabilities and needs of orphans and chil-
dren who are vulnerable to, or affected by, HIV/
AIDS;

““(23) encourage partner countries to develop
health care curricula and promote access to
training tailored to individuals receiving serv-
ices through, or exiting from, existing programs
geared to orphans and vulnerable children,

‘“(24) provide a framework to work with inter-
national actors and partner countries toward
universal access to HIV/AIDS prevention, treat-
ment, and care programs, recognizing that pre-
vention is of particular importance;

‘““(25) enhance the coordination of United
States bilateral efforts to combat global HIV/
AIDS with other major public and private enti-
ties;

‘““(26) enhance the attention given to the na-
tional strategic HIV/AIDS plans of countries re-
ceiving United States assistance by—

‘“(4) reviewing the planning and pro-
grammatic decisions associated with that assist-
ance; and

‘““(B) helping to strengthen such national
strategies, if necessary;

““(27) support activities described in the Global
Plan to Stop TB, including—

‘““(A) expanding and enhancing the coverage
of the Directly Observed Treatment Short-course
(DOTS) in order to treat individuals infected
with tuberculosis and HIV, including multi-drug
resistant or extensively drug resistant tuber-
culosis; and

‘“‘(B) improving coordination and integration
of HIV/AIDS and tuberculosis programming;

““(28) ensure coordination between the Global
AIDS Coordinator and the Malaria Coordinator
and address issues of comorbidity between HIV/
AIDS and malaria; and

““(29) include a longer term estimate of the
projected resource needs, progress toward great-
er sustainability and country ownership of HIV/
AIDS programs, and the anticipated role of the
United States in the global effort to combat HIV/
AIDS during the 10-year period beginning on
October 1, 2013.”".

(b) REPORT.—Section 101(b) of such Act (22
U.S.C. 7611(b)) is amended to read as follows:

“(b) REPORT.—

‘(1) IN GENERAL.—Not later than October 1,
2009, the President shall submit a report to the
appropriate congressional committees that sets
forth the strategy described in subsection (a).



July 16, 2008

““(2) CONTENTS.—The report required under
paragraph (1) shall include a discussion of the
following elements:

‘““(A) The purpose, scope, methodology, and
general and specific objectives of the strategy.

‘““(B) The problems, risks, and threats to the
successful pursuit of the strategy.

‘““(C) The desired goals, objectives, activities,
and outcome-related performance measures of
the strategy.

‘D) A description of future costs and re-
sources needed to carry out the strategy.

‘“(E) A delineation of United States Govern-
ment roles, responsibility, and coordination
mechanisms of the strategy.

‘““(F) A description of the strategy—

‘(i) to promote harmonization of United
States assistance with that of other inter-
national, national, and private actors as eluci-
dated in the ‘Three Ones’; and

‘‘(ii) to address existing challenges in harmo-
nization and alignment.

‘“(G) A description of the manner in which the
strategy will—

““(i) further the development and implementa-
tion of the national multisectoral strategic HIV/
AIDS frameworks of partner governments; and

‘‘(ii) enhance the centrality, effectiveness, and
sustainability of those national plans.

‘““(H) A description of how the strategy will
seek to achieve the specific targets described in
subsection (a) and other targets, as appropriate.

‘“(I) A description of, and rationale for, the
timetable for annual global treatment targets
with country-level estimates of numbers of per-
sons in need of antiretroviral treatment, coun-
try-level benchmarks for United States support
for assistance for antiretroviral treatment, and
numbers of persons envolled in antiretroviral
treatment programs receiving United States sup-
port. If global benchmarks are mot achieved
within the reporting period, the report shall in-
clude a description of steps being taken to en-
sure that global benchmarks will be achieved
and a detailed breakdown and justification of
spending priorities in countries in which bench-
marks are not being met, including a description

of other donor or national support for
antiretroviral treatment in the country, if ap-
propriate.

“(J) A description of how operations research
is addressed in the strategy and how such re-
search can most effectively be integrated into
care, treatment, and prevention activities in
order to—

“(i) improve program quality and efficiency;

“‘(ii) ascertain cost effectiveness;

“‘(iii) ensure transparency and accountability;

“(iv) assess population-based impact;

“(v) disseminate findings and best practices;
and

““(vi) optimize delivery of services.

‘“‘‘K) An analysis of United States-assisted
strategies to prevent the transmission of HIV/
AIDS, including methodologies to promote absti-
nence, monogamy, faithfulness, the correct and
consistent use of male and female condoms, re-
ductions in concurrent sexual partners, and
delay of sexual debut, and of intended moni-
toring and evaluation approaches to measure
the effectiveness of prevention programs and en-
sure that they are targeted to appropriate audi-
ences.

“(L) Within the analysis required under sub-
paragraph (K), an examination of additional
planned means of preventing the transmission of
HIV including medical male circumcision, main-
tenance of a safe blood supply, public education
about risks to acquire HIV infection from blood
exposures, promotion of universal precautions,
investigation of suspected nosocomial infections
and other tools.

‘“‘(M) A description of efforts to assist partner
country and community to identify and address
social, economic, or cultural factors, such as mi-
gration, urbanization, conflict, gender-based vi-
olence, lack of empowerment for women, and
transportation patterns, which directly con-
tribute to the transmission of HIV.
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“(N) A description of the specific targets,
goals, and strategies developed to address the
needs and vulnerabilities of women and girls to
HIV/AIDS, including—

‘(i) activities directed toward men and boys;

““(ii) activities to enhance educational, micro-
finance, and livelihood opportunities for women
and girls;

“‘(iii) activities to promote and protect the
legal empowerment of women, girls, and or-
phans and vulnerable children;

“(iv) programs targeted toward gender-based
violence and sexual coercion;

“(v) strategies to meet the particular needs of
adolescents;

“(vi) assistance for wvictims of rape, sexrual
abuse, assault, exploitation, and trafficking;
and

“(vii) programs to prevent alcohol abuse.

“(0) A description of strategies to address
male norms and behaviors that contribute to the
transmission of HIV, to promote responsible
male behavior, and to promote male participa-
tion and leadership in HIV/AIDS prevention,
care, treatment, and voluntary counseling and
testing.

“(P) A description of strategies—

“(i) to address the needs of orphans and vul-
nerable children, including an analysis of—

“(I) factors contributing to children’s vulner-
ability to HIV/AIDS; and

“(I1) vulnerabilities caused by the impact of
HIV/AIDS on children and their families; and

““(i1) in areas of higher HIV/AIDS prevalence,
to promote a community-based approach to vul-
nerability, maximizing community input into de-
termining which children participate.

“(@) A description of capacity-building efforts
undertaken by countries themselves, including
adherents of the Abuja Declaration and an as-
sessment of the impact of International Mone-
tary Fund macroeconomic and fiscal policies on
national and donor investments in health.

“(R) A description of the strategy to—

‘(i) strengthen capacity building within the
public health sector;

“‘(i1) improve health care in those countries;

“‘(iii) help countries to develop and implement
national health workforce strategies;

“(iv) strive to achieve goals in training, re-
taining, and effectively deploying health staff;

“‘(v) promote the use of codes of conduct for
ethical recruiting practices for health care
workers; and

““(vi) increase the sustainability of health pro-
grams.

“(S) A description of the criteria for selection,
objectives, methodology, and structure of com-
pacts or other framework agreements with coun-
tries or regional organizations, including—

‘(i) the role of civil society;

“‘(ii) the degree of transparency;

““(iii) benchmarks for success of such compacts
or agreements; and

“(iv) the relationship between such compacts
or agreements and the national HIV/AIDS and
public health strategies and commitments of
partner countries.

“(T) A strategy to better coordinate HIV/AIDS
assistance with nutrition and food assistance
programs.

“‘U) A description of transnational or re-
gional initiatives to combat regionaliced
epidemics in highly affected areas such as the
Caribbean.

“(V) A description of planned resource dis-
tribution and global investment by region.

“(W) A description of coordination efforts in
order to better implement the Stop TB Strategy
and to address the problem of coinfection of
HIV/AIDS and tuberculosis and of projected
challenges or barriers to successful implementa-
tion.

“(X) A description of coordination efforts to
address malaria and comorbidity with malaria
and HIV/AIDS.” .

(c) Stubpy.—Section 101(c) of such Act (22
U.S.C. 7611(c)) is amended to read as follows:
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‘““(c) STUDY OF PROGRESS TOWARD ACHIEVE-
MENT OF POLICY OBJECTIVES.—

‘(1) DESIGN AND BUDGET PLAN FOR DATA
EVALUATION.—The Global AIDS Coordinator
shall enter into a contract with the Institute of
Medicine of the National Academies that pro-
vides that not later than 18 months after the
date of the enactment of the Tom Lantos and
Henry J. Hyde United States Global Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Reauthorication Act of 2008, the Institute, in
consultation with the Global AIDS Coordinator
and other relevant parties representing the pub-
lic and private sector, shall provide the Global
AIDS Coordinator with a design plan and budg-
et for the evaluation and collection of baseline
and subsequent data to address the elements set
forth in paragraph (2)(B). The Global AIDS Co-
ordinator shall submit the budget and design
plan to the appropriate congressional commit-
tees.

“(2) STuDY.—

‘““(A) IN GENERAL.—Not later than 4 years
after the date of the enactment of the Tom Lan-
tos and Henry J. Hyde United States Global
Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Reauthorization Act of 2008, the
Institute of Medicine of the National Academies
shall publish a study that includes—

‘(i) an assessment of the performance of
United States-assisted global HIV/AIDS pro-
grams; and

““(ii) an evaluation of the impact on health of
prevention, treatment, and care efforts that are
supported by United States funding, including
multilateral and bilateral programs involving
joint operations.

‘““(B) CONTENT.—The study conducted under
this paragraph shall include—

““(i) an assessment of progress toward preven-
tion, treatment, and care targets;

“(ii) an assessment of the effects on health
systems, including on the financing and man-
agement of health systems and the quality of
service delivery and staffing;

“‘(iii) an assessment of efforts to address gen-
der-specific aspects of HIV/AIDS, including gen-
der related constraints to accessing services and
addressing underlying social and economic
vulnerabilities of women and men;

“(iv) an evaluation of the impact of treatment
and care programs on s-year survival rates,
drug adherence, and the emergence of drug re-
sistance;

“(v) an evaluation of the impact of prevention
programs on HIV incidence in relevant popu-
lation groups;

“(vi) an evaluation of the impact on child
health and welfare of interventions authorized
under this Act on behalf of orphans and vulner-
able children;

““(vii) an evaluation of the impact of programs
and activities authorized in this Act on child
mortality; and

“(viii) recommendations for improving the
programs referred to in subparagraph (A)(i).

‘““(C) METHODOLOGIES.—Assessments and im-
pact evaluations conducted under the study
shall utilice sound statistical methods and tech-
niques for the behavioral sciences, including
random assignment methodologies as feasible.
Qualitative data on process variables should be
used for assessments and impact evaluations,
wherever possible.

““(3) CONTRACT AUTHORITY.—The Institute of
Medicine may enter into contracts or coopera-
tive agreements or award grants to conduct the
study under paragraph (2).

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the study
under this subsection.”.

(d) REPORT.—Section 101 of such Act, as
amended by this section, is further amended by
adding at the end the following:

““(d) COMPTROLLER GENERAL REPORT.—

‘“(1) REPORT REQUIRED.—Not later than 3
years after the date of the enactment of the Tom
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Lantos and Henry J. Hyde United States Global
Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Reauthorization Act of 2008, the
Comptroller General of the United States shall
submit a report on the global HIV/AIDS pro-
grams of the United States to the appropriate
congressional committees.

‘““(2) CONTENTS.—The report required under
paragraph (1) shall include—

““(A) a description and assessment of the mon-
itoring and evaluation practices and policies in
place for these programs;

‘“(B) an assessment of coordination within
Federal agencies involved in these programs, ex-
amining both internal coordination within these
programs and integration with the larger global
health and development agenda of the United
States;

“(C) an assessment of procurement policies
and practices within these programs;

‘(D) an assessment of harmonization with na-
tional government HIV/AIDS and public health
strategies as well as other international efforts;

‘““(E) an assessment of the impact of global
HIV/AIDS funding and programs on other
United States global health programming; and

‘“(F) recommendations for improving the glob-
al HIV/AIDS programs of the United States.

‘“(e) BEST PRACTICES REPORT.—

‘(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of the Tom Lantos
and Henry J. Hyde United States Global Leader-
ship Against HIV/AIDS, Tuberculosis, and Ma-
laria Reauthorization Act of 2008, and annually
thereafter, the Global AIDS Coordinator shall
publish a best practices report that highlights
the programs receiving financial assistance from
the United States that have the potential for
replication or adaption, particularly at a low
cost, across global AIDS programs, including
those that focus on both generalized and local-
ized epidemics.

““(2) DISSEMINATION OF FINDINGS.—

““(A) PUBLICATION ON INTERNET WEBSITE.—
The Global AIDS Coordinator shall disseminate
the full findings of the annual best practices re-
port on the Internet website of the Office of the
Global AIDS Coordinator.

“(B) DISSEMINATION GUIDANCE.—The Global
AIDS Coordinator shall develop guidance to en-
sure timely submission and dissemination of sig-
nificant information regarding best practices
with respect to global AIDS programs.

“(f) INSPECTORS GENERAL.—

““(1) OVERSIGHT PLAN.—

‘““(A) DEVELOPMENT.—The Inspectors General
of the Department of State and Broadcasting
Board of Governors, the Department of Health
and Human Services, and the United States
Agency for International Development shall
jointly develop 5 coordinated annual plans for
oversight activity in each of the fiscal years 2009
through 2013, with regard to the programs au-
thoriced under this Act and sections 104A, 104B,
and 104C of the Foreign Assistance Act of 1961
(22 U.S.C. 2151b-2, 2151b-3, and 21510—4).

‘““(B) CONTENTS.—The plans developed under
subparagraph (A) shall include a schedule for
financial audits, inspections, and performance
reviews, as appropriate.

“(C) DEADLINE.—

‘(i) INITIAL PLAN.—The first plan developed
under subparagraph (A) shall be completed not
later than the later of—

“(I) September 1, 2008; or

“(II) 60 days after the date of the enactment
of the Tom Lantos and Henry J. Hyde United
States Global Leadership Against HIV/AIDS,
Tuberculosis, and Malaria Reauthorization Act
of 2008.

‘‘(ii) SUBSEQUENT PLANS.—Each of the last
four plans developed under subparagraph (A)
shall be completed not later than 30 days before
each of the fiscal years 2010 through 2013, re-
spectively.

““(2) COORDINATION.—In order to avoid dupli-
cation and maximize efficiency, the Inspectors
General described in paragraph (1) shall coordi-
nate their activities with—
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“(A) the Government Accountability Office;
and

““(B) the Inspectors General of the Department
of Commerce, the Department of Defense, the
Department of Labor, and the Peace Corps, as
appropriate, pursuant to the 2004 Memorandum
of Agreement Coordinating Audit Coverage of
Programs and Activities Implementing the Presi-
dent’s Emergency Plan for AIDS Relief, or any
successor agreement.

““(3) FUNDING.—The Global AIDS Coordinator
and the Coordinator of the United States Gov-
ernment Activities to Combat Malaria Globally
shall make available mecessary funds not ex-
ceeding $15,000,000 during the 5-year period be-
ginning on October 1, 2008 to the Inspectors
General described in paragraph (1) for the au-
dits, inspections, and reviews described in that
paragraph.’’.

(e) ANNUAL STUDY; MESSAGE.—Section 101 of
such Act, as amended by this section, is further
amended by adding at the end the following:

“(9) ANNUAL STUDY.—

““(1) IN GENERAL.—Not later than September
30, 2009, and annually thereafter through Sep-
tember 30, 2013, the Global AIDS Coordinator
shall complete a study of treatment providers
that—

““(A) represents a range of countries and serv-
ice environments;

‘“(B) estimates the per-patient cost of
antiretroviral HIV/AIDS treatment and the care
of wpeople with HIV/AIDS not receiving
antiretroviral treatment, including a comparison
of the costs for equivalent services provided by
programs mnot receiving assistance under this
Act;

“(C) estimates per-patient costs across the
program and in specific categories of service
providers, including—

“(i) urban and rural providers;

“‘(ii) country-specific providers; and

“‘(iii) other subcategories, as appropriate.

““(2) PUBLICATION.—Not later than 90 days
after the completion of each study under para-
graph (1), the Global AIDS Coordinator shall
make the results of such study available on a
publicly accessible Web site.

“(h) MESSAGE.—The Global AIDS Coordinator
shall develop a message, to be prominently dis-
played by each program receiving funds under
this Act, that—

‘(1) demonstrates that the program is a com-
mitment by citicens of the United States to the
global fight against HIV/AIDS, tuberculosis,
and malaria; and

“(2) enhances awareness by program recipi-
ents that the program is an effort on behalf of
the citizens of the United States.”’.

SEC. 102. INTERAGENCY WORKING GROUP.

Section 1(f)(2) of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 2651a(f)(2)) is
amended—

(1) in subparagraph (A), by inserting *‘, part-
ner country finance, health, and other relevant
ministries,”” after ‘‘community based organiza-
tions)’’ each place it appears;

(2) in subparagraph (B)(ii)—

(4) by striking subclauses (IV) and (V);

(B) by inserting after subclause (I1I) the fol-
lowing:

“(IV) Establishing an interagency working
group on HIV/AIDS headed by the Global AIDS
Coordinator and comprised of representatives
from the United States Agency for International
Development and the Department of Health and
Human Services, for the purposes of coordina-
tion of activities relating to HIV/AIDS, includ-
ing—

“(aa) meeting regularly to review progress in
partner countries toward HIV/AIDS prevention,
treatment, and care objectives;

“(bb) participating in the process of identi-
fying countries to consider for increased assist-
ance based on the epidemiology of HIV/AIDS in
those countries, including clear evidence of a
public health threat, as well as government com-
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mitment to address the HIV/AIDS problem, rel-
ative need, and coordination and joint planning
with other significant actors;

“‘(cc) assisting the Coordinator in the evalua-
tion, execution, and oversight of country oper-
ational plans;

‘““(dd) reviewing policies that may be obstacles
to reaching targets set forth for HIV/AIDS pre-
vention, treatment, and care; and

““(ee) consulting with representatives from ad-
ditional relevant agencies, including the Na-
tional Institutes of Health, the Health Resources
and Services Administration, the Department of
Labor, the Department of Agriculture, the Mil-
lennium Challenge Corporation, the Peace
Corps, and the Department of Defense.

‘“(V) Coordinating overall United States HIV/
AIDS policy and programs, including ensuring
the coordination of relevant executive branch
agency activities in the field, with efforts led by
partner countries, and with the assistance pro-
vided by other relevant bilateral and multilat-
eral aid agencies and other donor institutions to
promote harmonization with other programs
aimed at preventing and treating HIV/AIDS and
other health challenges, improving primary
health, addressing food security, promoting edu-
cation and development, and strengthening
health care systems.”’;

(C) by redesignating subclauses (VII) and
VIII) as subclauses (I1X) and (XII), respectively;

(D) by inserting after subclause (VI) the fol-

lowing:
“(VII) Holding annual consultations with
nongovernmental organizations in  partner

countries that provide services to improve
health, and advocating on behalf of the individ-
uals with HIV/AIDS and those at particular risk
of contracting HIV/AIDS, including organiza-
tions with members who are living with HIV/
AIDS.

‘“(VIII) Ensuring, through interagency and
international coordination, that HIV/AIDS pro-
grams of the United States are coordinated with,
and complementary to, the delivery of related
global health, food security, development, and
education.’’;

(E) in subclause (IX), as redesignated by sub-
paragraph (C)—

(i) by inserting ‘‘Vietnam,”’ after “Uganda,’’;

(ii) by inserting after “‘of 2003’ the following:
“‘and other countries in which the United States
is implementing HIV/AIDS programs as part of
its foreign assistance program’’; and

(iii) by adding at the end the following: “‘In
designating additional countries under this sub-
paragraph, the President shall give priority to
those countries in which there is a high preva-
lence of HIV or risk of significantly increasing
incidence of HIV within the general population
and inadequate financial means within the
country.”’;

(F) by inserting after subclause (1X), as redes-
ignated by subparagraph (C), the following:

“(X) Working with partner countries in which
the HIV/AIDS epidemic is prevalent among in-
jection drug users to establish, as a national pri-
ority, national HIV/AIDS prevention programs.

‘““(XI) Working with partner countries in
which the HIV/AIDS epidemic is prevalent
among individuals involved in commercial sex
acts to establish, as a national priority, national
prevention programs, including education, vol-
untary testing, and counseling, and referral sys-
tems that link HIV/AIDS programs with pro-
grams to eradicate trafficking in persons and
support alternatives to prostitution.’’;

(G) in subclause (XII), as redesignated by sub-
paragraph (C), by striking ‘“‘funds section’ and
inserting ‘‘funds appropriated for HIV/ AIDS
assistance pursuant to the authorization of ap-
propriations under section 401 of the United
States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003 (22 U.S.C.
7671)”’; and

(H) by adding at the end the following:

‘““(XIII) Publicicing updated drug pricing data
to inform the purchasing decisions of pharma-
ceutical procurement partners.’’.
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SEC. 103. SENSE OF CONGRESS.

Section 102 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7612) is amended by add-
ing at the end the following:

‘“‘(d) SENSE OF CONGRESS.—It is the sense of
Congress that—

‘(1) full-time country level coordinators, pref-
erably with management experience, should
head each HIV/AIDS country team for United
States missions overseeing significant HIV/AIDS
programs;

‘““(2) foreign service nationals provide criti-
cally important services in the design and imple-
mentation of United States country-level HIV/
AIDS programs and their skills and experience
as public health professionals should be recog-
nized within hiring and compensation practices;
and

““(3) staffing levels for United States country-
level HIV/AIDS teams should be adequately
maintained to fulfill oversight and other obliga-
tions of the positions.”’.

TITLE II—SUPPORT FOR MULTILATERAL
FUNDS, PROGRAMS, AND PUBLIC-PRI-
VATE PARTNERSHIPS

SEC. 201. VOLUNTARY CONTRIBUTIONS TO

INTERNATIONAL VACCINE FUNDS.

Section 302 of the Foreign Assistance Act of
1961 (22 U.S.C. 2222) is amended—

(1) by inserting after subsection (c) the fol-
lowing:

‘““(d) TUBERCULOSIS VACCINE DEVELOPMENT
PROGRAMS.—In addition to amounts otherwise
available under this section, there are author-
ized to be appropriated to the President such
sums as may be necessary for each of the fiscal
years 2009 through 2013, which shall be used for
United States contributions to tuberculosis vac-
cine development programs, which may include
the Aeras Global TB Vaccine Foundation.”’;

(2) in subsection (k)—

(A) by striking ‘‘fiscal years 2004 through
2008 and inserting ‘‘fiscal years 2009 through
20137; and

(B) by striking ‘“Vaccine Fund’’ and inserting
“GAVI Fund’.

(3) in subsection (1), by striking ‘‘fiscal years
2004 through 2008 and inserting ‘‘fiscal years
2009 through 2013”’; and

(4) in subsection (m), by striking ‘‘fiscal years
2004 through 2008’ and inserting ‘‘fiscal years
2009 through 2013,

SEC. 202. PARTICIPATION IN THE GLOBAL FUND

TO FIGHT AIDS, TUBERCULOSIS AND
MALARIA.

(a) FINDINGS; SENSE OF CONGRESS.—Section
202(a) of the United States Leadership Against
HIV/AIDS, Tuberculosis, and Malaria Act of
2003 (22 U.S.C. 7622(a)) is amended to read as
follows:

““(a) FINDINGS; SENSE OF CONGRESS.—

““(1) FINDINGS.—Congress makes the following
findings:

‘““(A) The establishment of the Global Fund in
January 2002 is consistent with the general prin-
ciples for an international AIDS trust fund first
outlined by Congress in the Global AIDS and
Tuberculosis Relief Act of 2000 (Public Law 106-
264).

‘“‘(B) The Global Fund is an innovative fi-
nancing mechanism which—

““(i) has made progress in many areas in com-
bating HIV/AIDS, tuberculosis, and malaria;
and

““(ii) represents the multilateral component of
this Act, extending United States efforts to more
than 130 countries around the world.

‘“(C) The Global Fund and United States bi-
lateral assistance programs—

‘(i) are demonstrating increasingly effective
coordination, with each possessing certain com-
parative advantages in the fight against HIV/
AIDS, tuberculosis, and malaria; and

““(ii) often work most effectively in concert
with each other.

‘(D) The United States Government—
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“(1) is the largest supporter of the Global
Fund in terms of resources and technical sup-
port;

“‘(ii)) made the founding contribution to the
Global Fund,; and

““(iii) is fully committed to the success of the
Global Fund as a multilateral public-private
partnership.

‘“(2) SENSE OF CONGRESS.—It is the sense of
Congress that—

“(A) transparency and accountability are cru-
cial to the long-term success and viability of the
Global Fund;

‘“(B) the Global Fund has made significant
progress toward addressing concerns raised by
the Government Accountability Office by—

“(i) improving risk assessment and risk man-
agement capabilities;

“‘(i1) providing clearer guidance for and over-
sight of Local Fund Agents; and

““(iii) strengthening the Office of the Inspector
General for the Global Fund;

“(C) the provision of sufficient resources and
authority to the Office of the Inspector General
for the Global Fund to ensure that office has
the staff and independence necessary to carry
out its mandate will be a measure of the commit-
ment of the Global Fund to transparency and
accountability;

“(D) regular, publicly published financial,
programmatic, and reporting audits of the
Fund, its grantees, and Local Fund Agents are
also important benchmarks of transparency;

‘“(E) the Global Fund should establish and
maintain a system to track—

“(i) the amount of funds disbursed to each
subrecipient on the grant’s fiscal cycle; and

““(it) the distribution of resources, by grant
and principal recipient, for prevention, care,
treatment, drug and commodity purchases, and
other purposes;

“(F) relevant national authorities in recipient
countries should exempt from duties and taxres
all products financed by Global Fund grants
and procured by any principal recipient or sub-
recipient for the purpose of carrying out such
grants;

“(G) the Global Fund, UNAIDS, and the
Global AIDS Coordinator should work together
to standardize program indicators wherever pos-
sible;

“(H) for purposes of evaluating total amounts
of funds contributed to the Global Fund under
subsection (d)(4)(A)(i), the timetable for evalua-
tions of contributions from sources other than
the United States should take into account the
fiscal calendars of other major contributors; and

“(I) the Global Fund should not support ac-
tivities involving the ‘Affordable Medicines Fa-
cility-Malaria’ or similar entities pending com-
pelling evidence of success from pilot programs
as evaluated by the Coordinator of United
States Government Activities to Combat Malaria
Globally.”.

(b) STATEMENT OF POLICY.—Section 202(b) of
such Act is amended by adding at the end the
following:

“(3) STATEMENT OF POLICY.—The United
States Government regards the imposition by re-
cipient countries of taxes or tariffs on goods or
services provided by the Global Fund, which are
supported through public and private dona-
tions, including the substantial contribution of
the American people, as inappropriate and in-
consistent with standards of good governance.
The Global AIDS Coordinator or other rep-
resentatives of the United States Government
shall work with the Global Fund to dissuade
governments from imposing such duties, tariffs,
or taxes.”.

(¢c) UNITED STATES FINANCIAL PARTICIPA-
TION.—Section 202(d) of such Act (22 U.S.C.
7622(d)) is amended—

(1) in paragraph (1)—

(A4) by striking ‘‘31,000,000,000 for the period
of fiscal year 2004 beginning on January 1,
2004 and inserting ‘‘$2,000,000,000 for fiscal
year 2009,”’; and
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(B) by striking ‘‘the fiscal years 2005-2008"°
and inserting ‘“‘each of the fiscal years 2010
through 2013’;

(2) in paragraph (4)—

(A) in subparagraph (A)—

(i) in clause (i), by striking ‘‘fiscal years 2004
through 2008’ and inserting ‘‘fiscal years 2009
through 2013°°;

(ii) in clause (ii)—

(I) by striking ‘‘during any of the fiscal years
2004 through 2008’ and inserting “‘during any of
the fiscal years 2009 through 2013°’; and

(II) by adding at the end the following: ‘“The
President may waive the application of this
clause with respect to assistance for Sudan that
is overseen by the Southern Country Coordi-
nating Mechanism, including Southern Sudan,
Southern Kordofan, Blue Nile State, and Abyei,
if the President determines that the national in-
terest or humanitarian reasons justify such a
waiver. The President shall publish each waiver
of this clause in the Federal Register and, not
later than 15 days before the waiver takes effect,
shall consult with the Committee on Foreign Re-
lations of the Senate and the Committee on For-
eign Affairs of the House of Representatives re-
garding the proposed waiver.”’; and

(iii) in clause (vi)—

(1) by striking ‘‘for the purposes’ and insert-
ing “For the purposes’’;

(I1) by striking ‘‘fiscal years 2004 through
2008 and inserting ‘‘fiscal years 2009 through
2013”’; and

(III) by striking ‘‘prior to fiscal year 2004’
and inserting ‘‘before fiscal year 2009°’;

(B) in subparagraph (B)(iv), by striking ‘‘fis-
cal years 2004 through 2008’ and inserting ‘‘fis-
cal years 2009 through 2013”°; and

(C) in subparagraph (C)(ii), by striking “‘Com-
mittee on International Relations’ and insert-
ing ‘“‘Committee on Foreign Affairs’’; and

(3) by adding at the end the following:

‘““(5) WITHHOLDING FUNDS.—Notwithstanding
any other provision of this Act, 20 percent of the
amounts appropriated pursuant to this Act for a
contribution to support the Global Fund for
each of the fiscal years 2010 through 2013 shall
be withheld from obligation to the Global Fund
until the Secretary of State certifies to the ap-
propriate congressional committees that the
Global Fund—

“(A) has established an evaluation framework
for the performance of Local Fund Agents (re-
ferred to in this paragraph as ‘LFAS’);

‘“(B) is undertaking a systematic assessment
of the performance of LFAS;

“(C) has adopted, and is implementing, a pol-
icy to publish on a publicly available Web site—

‘(i) grant performance reviews;

““(ii) all reports of the Inspector General of the
Global Fund, in a manner that is consistent
with the Policy for Disclosure of Reports of the
Inspector General, approved at the 16th Meeting
of the Board of the Global Fund;

‘‘(iii) decision points of the Board of the Glob-
al Fund;

““(iv) reports from Board committees to the
Board; and

“(v) a regular collection and analysis of per-
formance data and funding of grants of the
Global Fund, which shall cover all principal re-
cipients and all subrecipients;

‘(D) is maintaining an independent, well-
staffed Office of the Inspector General that—

‘(i) reports directly to the Board of the Global
Fund; and

“‘(ii) compiles regular, publicly published au-
dits of financial, programmatic, and reporting
aspects of the Global Fund, its grantees, and
LFAs;

‘““(E) has established, and is reporting publicly
on, standard indicators for all program areas;

‘“(F) has established a methodology to track
and is publicly reporting on—

““(i) all subrecipients and the amount of funds
disbursed to each subrecipient on the grant’s fis-
cal cycle; and

‘“‘(ii) the distribution of resources, by grant
and principal recipient, for prevention, care,
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treatment, drugs and commodities purchase, and
other purposes;

‘““(G) has established a policy on tariffs im-
posed by national governments on all goods and
services financed by the Global Fund;

‘““(H) through its Secretariat, has taken mean-
ingful steps to prevent national authorities in
recipient countries from imposing taxes or tariffs
on goods or services provided by the Fund;

‘(1) is maintaining its status as a financing
institution focused on programs directly related
to HIV/AIDS, malaria, and tuberculosis;

“(J) is maintaining and making progress on—

‘(i) sustaining its multisectoral approach,
through country coordinating mechanisms, and

“‘(ii) the implementation of grants, as reflected
in the proportion of resources allocated to dif-
ferent sectors, including governments, civil soci-
ety, and faith- and community-based organiza-
tions; and

‘“(K) has established procedures providing ac-
cess by the Office of Inspector General of the
Department of State and Broadcasting Board of
Governors, as cognizant Inspector General, and
the Inspector General of the Health and Human
Services and the Inspector General of the United
States Agency for International Development, to
Global Fund financial data, and other informa-
tion relevant to United States contributions (as
determined by the Inspector General in con-
sultation with the Global AIDS Coordinator).

“(6) SUMMARIES OF BOARD DECISIONS AND
UNITED STATES POSITIONS.—Following each
meeting of the Board of the Global Fund, the
Coordinator of United States Government Ac-
tivities to Combat HIV/AIDS Globally shall re-
port on the public website of the Coordinator a
summary of Board decisions and how the
United States Govermment voted and its posi-
tions on such decisions.’’.

SEC. 203. RESEARCH ON METHODS FOR WOMEN
TO PREVENT TRANSMISSION OF HIV
AND OTHER DISEASES.

(a) SENSE OF CONGRESS.—Congress recognizes
the need and urgency to expand the range of
interventions for preventing the transmission of
human immunodeficiency virus (HIV), including
nonvaccine prevention methods that can be con-
trolled by women.

(b) NIH OFFICE OF AIDS RESEARCH.—Subpart
1 of part D of title XXIII of the Public Health
Service Act (42 U.S.C. 300cc—40 et seq.) is amend-
ed by inserting after section 2351 the following:
“SEC. 2351A. MICROBICIDE RESEARCH.

““(a) FEDERAL STRATEGIC PLAN.—The Director
of the Office shall—

‘““(1) expedite the implementation of the Fed-
eral strategic plans required by section 403(a) of
the Public Health Service Act (42 U.S.C.
283(a)(5)) regarding the conduct and support of
research on, and development of, a microbicide
to prevent the transmission of the human im-
munodeficiency virus; and

“(2) review and, as appropriate, revise such
plan to prioritize funding and activities relative
to their scientific urgency and potential market
readiness.

‘““(b) COORDINATION.—In implementing, re-
viewing, and prioritizing elements of the plan
described in subsection (a), the Director of the
Office shall consult, as appropriate, with—

““(1) representatives of other Federal agencies
involved in microbicide research, including the
Coordinator of United States Government Ac-
tivities to Combat HIV/AIDS Globally, the Direc-
tor of the Centers for Disease Control and Pre-
vention, and the Administrator of the United
States Agency for International Development;

““(2) the microbicide research and development
community; and

“(3) health advocates.”.

(c) NATIONAL INSTITUTE OF ALLERGY AND IN-
FECTIOUS DISEASES.—Subpart 6 of part C of title
IV of the Public Health Service Act (42 U.S.C.
2851 et seq.) is amended by adding at the end the
following:
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“SEC. 447C. MICROBICIDE RESEARCH AND DEVEL-
OPMENT.

“The Director of the Institute, acting through
the head of the Division of AIDS, shall, con-
sistent with the peer-review process of the Na-
tional Institutes of Health, carry out research
on, and development of, safe and effective meth-
ods for use by women to prevent the trans-
mission of the human immunodeficiency virus,
which may include microbicides.’’.

(d) CDC.—Part B of title III of the Public
Health Service Act (42 U.S.C. 243 et seq.) is
amended by inserting after section 317S the fol-
lowing:

“SEC. 317T. MICROBICIDE RESEARCH.

“(a) IN GENERAL.—The Director of the Centers
for Disease Control and Prevention is strongly
encouraged to fully implement the Centers’
microbicide agenda to support research and de-
velopment of microbicides for use to prevent the
transmission of the human immunodeficiency
VIrus.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated such
sums as may be mecessary for each of fiscal
years 2009 through 2013 to carry out this sec-
tion.”’.

(e) UNITED STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT.—

(1) IN GENERAL.—The Administrator of the
United States Agency for International Develop-
ment, in coordination with the Coordinator of
United States Government Activities to Combat
HIV/AIDS Globally, may facilitate availability
and accessibility of microbicides, provided that
such pharmaceuticals are approved, tentatively
approved, or otherwise authoriced for use by—

(A) the Food and Drug Administration;

(B) a stringent regulatory agency acceptable
to the Secretary of Health and Human Services;
or

(C) a quality assurance mechanism acceptable
to the Secretary of Health and Human Services.

(2) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts authorized to be appropriated
under section 401 of the United States Leader-
ship Against HIV/AIDS, Tuberculosis, and Ma-
laria Act of 2003 (22 U.S.C. 7671) for HIV/AIDS
assistance, there are authoriced to be appro-
priated to the President such sums as may be
necessary for each of the fiscal years 2009
through 2013 to carry out this subsection.

SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS,
AND MALARIA BY STRENGTHENING
HEALTH POLICIES AND HEALTH SYS-
TEMS OF PARTNER COUNTRIES.

(a) IN GENERAL.—Title II of the United States
Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Act of 2003 (22 U.S.C. 7621) is
amended by adding at the end the following:
“SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS,

AND MALARIA BY STRENGTHENING
HEALTH POLICIES AND HEALTH SYS-
TEMS OF PARTNER COUNTRIES.

“(a) STATEMENT OF POLICY.—It shall be the
policy of the United States Government—

“(1) to invest appropriate resources author-
ized under this Act—

““(A) to carry out activities to strengthen HIV/
AIDS, tuberculosis, and malaria health policies
and health systems; and

“(B) to provide workforce training and capac-
ity-building consistent with the goals and objec-
tives of this Act; and

“(2) to support the development of a sound
policy environment in partner countries to in-
crease the ability of such countries—

“(A) to mazximize utilication of health care re-
sources from donor countries;

“(B) to increase mnational investments in
health and education and maximize the effec-
tiveness of such investments;

“(C) to improve national HIV/AIDS, tuber-
culosis, and malaria strategies;

“(D) to deliver evidence-based services in an
effective and efficient manner; and

“(E) to reduce barriers that prevent recipients
of services from achieving maximum benefit from
such services.
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““(b) ASSISTANCE TO IMPROVE PUBLIC FINANCE
MANAGEMENT SYSTEMS.—

““(1) IN GENERAL.—Consistent with the author-
ity under section 129 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2152), the Secretary of the
Treasury, acting through the head of the Office
of Technical Assistance, is authorized to provide
assistance for advisors and partner country fi-
nance, health, and other relevant ministries to
improve the effectiveness of public finance man-
agement systems in partner countries to enable
such countries to receive funding to carry out
programs to combat HIV/AIDS, tuberculosis,
and malaria and to manage such programs.

““(2) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts authorized to be appropriated
under section 401 for HIV/AIDS assistance,
there are authorized to be appropriated to the
Secretary of the Treasury such sums as may be
necessary for each of the fiscal years 2009
through 2013 to carry out this subsection.

““(c) PLAN REQUIRED.—The Global AIDS Coor-
dinator, in collaboration with the Administrator
of the United States Agency for International
Development (USAID), shall develop and imple-
ment a plan to combat HIV/AIDS by strength-
ening health policies and health systems of
partner countries as part of USAID’s ‘Health
Systems 2020° project. Recognizing that human
and institutional capacity form the core of any
health care system that can sustain the fight
against HIV/AIDS, tuberculosis, and malaria,
the plan shall include a strategy to encourage
postsecondary educational institutions in part-
ner countries, particularly in Africa, in collabo-
ration with United States postsecondary edu-
cational institutions, including historically
black colleges and universities, to develop such
human and institutional capacity and in the
process further build their capacity to sustain
the fight against these diseases.’’.

(b) CLERICAL AMENDMENT.—The table of con-
tents for the United States Leadership Against
HIV/AIDS, Tuberculosis, and Malaria Act of
2003 (22 U.S.C. 7601 note) is amended by insert-
ing after the item relating to section 203, as
added by section 203 of this Act, the following:

“Sec. 204. Combating HIV/AIDS, tuberculosis,
and malaria by strengthening
health policies and health systems
of partner countries.”’.

SEC. 205. FACILITATING EFFECTIVE OPERATIONS

OF THE CENTERS FOR DISEASE CON-
TROL.

Section 307 of the Public Health Service Act
(42 U.S.C. 2421) is amended—

(1) by amending subsection (a) to read as fol-
lows:

““(a) The Secretary may participate with other
countries in cooperative endeavors in—

‘““(1) biomedical research, health care tech-
nology, and the health services research and
statistical analysis authorized under section 306
and title IX; and

““(2) biomedical research, health care services,
health care research, or other related activities
in furtherance of the activities, objectives or
goals authorized under the Tom Lantos and
Henry J. Hyde United States Global Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Reauthorization Act of 2008.”’; and

(2) in subsection (b)—

(A) in paragraph (7), by striking “‘and’’ after
the semicolon at the end;

(B) by striking ““The Secretary may not, in the
exercise of his authority under this section, pro-
vide financial assistance for the construction of
any facility in any foreign country.”

(C) in paragraph (8), by striking ‘‘for any
purpose.”’ and inserting ‘‘for the purpose of any
law administered by the Office of Personnel
Management;’’; and

(D) by adding at the end the following:

““(9) provide such funds by advance or reim-
bursement to the Secretary of State, as may be
necessary, to pay the costs of acquisition, lease,
construction, alteration, equipping, furnishing
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or management of facilities outside of the
United States; and

‘“(10) in consultation with the Secretary of
State, through grant or cooperative agreement,
make funds available to public or nonprofit pri-
vate institutions or agencies in foreign countries
in which the Secretary is participating in activi-
ties described under subsection (a) to acquire,
lease, construct, alter, or renovate facilities in
those countries.”’.

(3) in subsection (c)—

(A) by striking 1990 and inserting ‘1980°’;
and

(B) by inserting or ‘‘or section 903 of the For-
eign Service Act of 1980 (22 U.S.C. 4083)" after
“Code”’.

SEC. 206. FACILITATING VACCINE DEVELOPMENT.

(a) TECHNICAL ASSISTANCE FOR DEVELOPING
COUNTRIES.—The Administrator of the United
States Agency for International Development,
utilizing public-private partners, as appropriate,
and working in coordination with other inter-
national development agencies, is authorized to
strengthen the capacity of developing countries’
governmental institutions to—

(1) collect evidence for informed decision-mak-
ing and introduction of new vaccines, including
potential HIV/AIDS, tuberculosis, and malaria
vaccines, if such vaccines are determined to be
safe and effective;

(2) review protocols for clinical trials and im-
pact studies and improve the implementation of
clinical trials; and

(3) ensure adequate supply chain and delivery
systems.

(b) ADVANCED MARKET COMMITMENTS.—

(1) PURPOSE.—The purpose of this subsection
is to improve global health by requiring the
United States to participate in megotiations for
advance market commitments for the develop-
ment of future wvaccines, including potential
vaccines for HIV/AIDS, tuberculosis, and ma-
laria.

(2) NEGOTIATION REQUIREMENT.—The Sec-
retary of the Treasury shall enter into negotia-
tions with the appropriate officials of the Inter-
national Bank of Reconstruction and Develop-
ment (World Bank) and the GAVI Alliance, the
member nations of such entities, and other in-
terested parties to establish advanced market
commitments to purchase vaccines to combat
HIV/AIDS, tuberculosis, malaria, and other re-
lated infectious diseases.

(3) REQUIREMENTS.—In negotiating the United
States participation in programs for advanced
market commitments, the Secretary of the Treas-
ury shall take into account whether programs
for advance market commitments include—

(A) legally binding contracts for product pur-
chase that include a fair market price for up to
a mazximum number of treatments, creating a
strong market incentive;

(B) clearly defined and transparent rules of
program participation for qualified developers
and suppliers of the product;

(C) clearly defined requirements for eligible
vaccines to ensure that they are safe and effec-
tive and can be delivered in developing country
contexts;

(D) dispute settlement mechanisms; and

(E) sufficient flexibility to enable the con-
tracts to be adjusted in accord with new infor-
mation related to projected market size and
other factors while still maintaining the pur-
chase commitment at a fair price.

(4) REPORT.—Not later than 1 year after the
date of the enactment of this Act—

(A) the Secretary of the Treasury shall submit
a report to the appropriate congressional com-
mittees on the status of the United States nego-
tiations to participate in programs for the ad-
vanced market commitments under this sub-
section; and

(B) the President shall produce a comprehen-
sive report, written by a study group of quali-
fied professionals from relevant Federal agencies
and initiatives, nongovernmental organizations,
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and industry representatives, that sets forth a
coordinated strategy to accelerate development
of vaccines for infectious diseases, such as HIV/
AIDS, malaria, and tuberculosis, which in-
cludes—

(i) initiatives to create economic incentives for
the research, development, and manufacturing
of vaccines for HIV/AIDS, tuberculosis, malaria,
and other infectious diseases;

(ii) an expansion of public-private partner-
ships and the leveraging of resources from other
countries and the private sector; and

(iii) efforts to maximize United States capabili-
ties to support clinical trials of vaccines in de-
veloping countries and to address the challenges
of delivering vaccines in developing countries to
minimize delays in access once vaccines are
available.

TITLE III—BILATERAL EFFORTS
Subtitle A—General Assistance and Programs
SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS.

(a) AMENDMENTS TO THE FOREIGN ASSISTANCE
ACT OF 1961.—

(1) FINDING.—Section 104A(a) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2151b-2(a)) is
amended by inserting ‘‘Central Asia, Eastern
Europe, Latin America’ after “‘Caribbean,’.

(2) PoLicy.—Section 104A(b) of such Act is
amended to read as follows:

“(b) POLICY.—

““(1) OBJECTIVES.—It is a major objective of
the foreign assistance program of the United
States to provide assistance for the prevention
and treatment of HIV/AIDS and the care of
those affected by the disease. It is the policy ob-
jective of the United States, by 2013, to—

““(A) assist partner countries to—

“(i1) prevent 12,000,000 new HIV infections
worldwide;

“(ii) support—

“(I) the increase in the number of individuals
with HIV/AIDS receiving antiretroviral treat-
ment above the goal established under section
402(a)(3) and increased pursuant to paragraphs
(1) through (3) of section 403(d); and

“(II) additional treatment through coordi-
nated multilateral efforts;

“(iii) support care for 12,000,000 individuals
infected with or affected by HIV/AIDS, includ-
ing 5,000,000 orphans and vulnerable children
affected by HIV/AIDS, with an emphasis on pro-
moting a comprehensive, coordinated system of
services to be integrated throughout the con-
tinuum of care;

“‘(iv) provide at least 80 percent of the target
population with access to counseling, testing,
and treatment to prevent the transmission of
HIV from mother-to-child;

“(v) provide care and treatment services to
children with HIV in proportion to their per-
centage within the HIV-infected population of a
given partner country; and

“(vi) train and support retention of health
care professionals, paraprofessionals, and com-
munity health workers in HIV/AIDS prevention,
treatment, and care, with the target of pro-
viding such training to at least 140,000 new
health care professionals and paraprofessionals
with an emphasis on training and in country
deployment of critically meeded doctors and
nurses;

‘““(B) strengthen the capacity to deliver pri-
mary health care in developing countries, espe-
cially in sub-Saharan Africa;

“(C) support and help countries in their ef-
forts to achieve staffing levels of at least 2.3 doc-
tors, nurses, and midwives per 1,000 population,
as called for by the World Health Organization;
and

‘(D) help partner countries to develop inde-
pendent, sustainable HIV/AIDS programs.

“(2) COORDINATED GLOBAL STRATEGY.—The
United States and other countries with the suf-
ficient capacity should provide assistance to
countries in sub-Saharan Africa, the Caribbean,
Central Asia, Eastern Europe, and Latin Amer-
ica, and other countries and regions confronting
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HIV/AIDS epidemics in a coordinated global
strategy to help address generalized and con-
centrated epidemics through HIV/AIDS preven-
tion, treatment, care, monitoring and evalua-
tion, and related activities.

““(3) PRIORITIES.—The United States Govern-
ment’s response to the global HIV/AIDS pan-
demic and the Government’s efforts to help
countries assume leadership of sustainable cam-
paigns to combat their local epidemics should
place high priority on—

‘““(A) the prevention of the transmission of
HIV;

“(B) moving toward universal access to HIV/
AIDS prevention counseling and services;

“(C) the inclusion of cost sharing assurances
that meet the requirements under section 110;
and

‘““(D) the inclusion of transition strategies to
ensure sustainability of such programs and ac-
tivities, including health care systems, under
other international donor support, or budget
support by respective foreign governments.’’.

(b) AUTHORIZATION.—Section 104A(c) of such
Act is amended—

(1) in paragraph (1), by striking ‘“‘and other
countries and areas.” and inserting ‘‘Central
Asia, Eastern Europe, Latin America, and other
countries and areas, particularly with respect to
refugee populations or those in postconflict set-
tings in such countries and areas with signifi-
cant or increasing HIV incidence rates.”’;

(2) in paragraph (2), by striking ‘“‘and other
countries and areas affected by the HIV/AIDS
pandemic’’ and inserting ‘‘Central Asia, Eastern
Europe, Latin America, and other countries and
areas affected by the HIV/AIDS pandemic, par-
ticularly with respect to refugee populations or
those in post-conflict settings in such countries
and areas with significant or increasing HIV in-
cidence rates.”’; and

(3) in paragraph (3)—

(4) by striking ‘‘foreign countries’’ and insert-
ing ‘‘partner countries, other international ac-
tors,”’; and

(B) by inserting ‘‘within the framework of the
principles of the Three Ones’’ before the period
at the end.

(c¢) ACTIVITIES SUPPORTED.—Section 104A(d)
of such Act is amended—

(1) in paragraph (1)—

(4) in subparagraph (A)—

(i) by inserting ‘“‘and multiple concurrent sex-

ual  partnering,’”’ after “casual sexual
partnering’’; and
(ii) by striking ‘‘condoms’ and inserting

“male and female condoms’’;

(B) in subparagraph (B)—

(i) by striking ‘“‘programs that’’ and inserting
“programs that are designed with local input
and’’; and

(ii) by striking ‘‘those organizations’ and in-
serting ‘‘those locally based organizations’’;

(C) in subparagraph (D), by inserting ‘“‘and
promoting the use of provider-initiated or ‘opt-
out’ voluntary testing in accordance with World
Health Organization guidelines’’ before the
semicolon at the end;

(D) by redesignating subparagraphs (F), (G),
and (H) as subparagraphs (H), (I), and (J), re-
spectively;

(E) by inserting after subparagraph (E) the
following:

‘“(F) assistance to—

‘(i) achieve the goal of reaching 80 percent of
pregnant women for prevention and treatment
of mother-to-child transmission of HIV in coun-
tries in which the United States is implementing
HIV/AIDS programs by 2013; and

‘‘(ii) promote infant feeding options and treat-
ment protocols that meet the most recent criteria
established by the World Health Organization;

‘“(G) medical male circumcision programs as
part of national strategies to combat the trans-
mission of HIV/AIDS;”’;

(F) in subparagraph (1), as redesignated, by
striking “‘and’’ at the end; and

(G) by adding at the end the following:
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‘“(K) assistance for counseling, testing, treat-
ment, care, and support programs, including—

‘(i) counseling and other services for the pre-
vention of reinfection of individuals with HIV/
AIDS;

“‘(ii) counseling to prevent sexual transmission
of HIV, including—

‘(1) life skills development for practicing ab-
stinence and faithfulness;

“(II) reducing the number of sexual partners;

‘“(111) delaying sexual debut; and

“(IV) ensuring correct and consistent use of
condoms;

““(iii)  assistance to engage underlying
vulnerabilities to HIV/AIDS, especially those of
women and girls;

“(iv) assistance for appropriate HIV/AIDS
education programs and training targeted to
prevent the transmission of HIV among men
who have sexr with men;

“(v) assistance to provide male and female
condoms;

“(vi) diagnosis and treatment of other sexru-
ally transmitted infections;

“‘(vii) strategies to address the stigma and dis-
crimination that impede HIV/AIDS prevention
efforts; and

“‘(viii) assistance to facilitate widespread ac-
cess to microbicides for HIV prevention, if safe
and effective products become available, includ-
ing financial and technical support for cul-
turally appropriate introductory programs, pro-
curement, distribution, logistics management,
program delivery, acceptability studies, provider
training, demand generation, and
postintroduction monitoring.”’; and

(2) in paragraph (2)—

(4) in subparagraph (B), by striking “‘and’ at
the end;

(B) in subparagraph (C)—

(i) by inserting ‘‘pain management,”’ after
“opportunistic infections,”’; and

(ii) by striking the period at the end and in-
serting a semicolon; and

(C) by adding at the end the following:

‘““(D) as part of care and treatment of HIV/
AIDS, assistance (including prophylaxis and
treatment) for common HIV/AIDS-related oppor-
tunistic infections for free or at a rate at which
it is easily affordable to the individuals and
populations being served;

‘““(E) as part of care and treatment of HIV/
AIDS, assistance or referral to available and
adequately resourced service providers for nutri-
tional support, including counseling and where
necessary the provision of commodities, for per-
sons meeting malnourishment criteria and their
families;’’;

(3) in paragraph (4)—

(A4) in subparagraph (C), by striking “‘and’ at
the end;

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“‘(E) carrying out and expanding program
monitoring, impact evaluation research and
analysis, and operations research and dissemi-
nating data and findings through mechanisms
to be developed by the Coordinator of United
States Government Activities to Combat HIV/
AIDS Globally, in coordination with the Direc-
tor of the Centers for Disease Control, in order
to—

“(i) improve accountability, increase trans-
parency, and ensure the delivery of evidence-
based services through the collection, evalua-
tion, and analysis of data regarding gender-re-
sponsive interventions, disaggregated by age
and sex;

““(ii) identify and replicate effective models;
and

“(iti) develop gender indicators to measure
outcomes and the impacts of interventions; and

‘““(F) establishing appropriate systems to—

““(i) gather epidemiological and social science
data on HIV; and

““(it) evaluate the effectiveness of prevention
efforts among men who have sexr with men, with
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due consideration to stigma and risks associated
with disclosure.’’;

(4) in paragraph (5)—

(A) by redesignating subparagraph (C) as sub-
paragraph (D); and

(B) by inserting after subparagraph (B) the
following:

‘“(C) MECHANISM TO ENSURE COST-EFFECTIVE
DRUG PURCHASING.—Subject to subparagraph
(B), mechanisms to ensure that safe and effec-
tive pharmaceuticals, including antiretrovirals
and medicines to treat opportunistic infections,
are purchased at the lowest possible price at
which such pharmaceuticals may be obtained in
sufficient quantity on the world market, pro-
vided that such pharmaceuticals are approved,
tentatively approved, or otherwise authorized
for use by—

‘(i) the Food and Drug Administration;

“(ii) a stringent regulatory agency acceptable
to the Secretary of Health and Human Services;
or

“(iii) a quality assurance mechanism accept-
able to the Secretary of Health and Human
Services.”’;

(5) in paragraph (6)—

(4) by amending the paragraph heading to
read as follows:

““(6) RELATED AND COORDINATED ACTIVITIES.—

(B) in subparagraph (B), by striking “‘and’ at
the end;

(C) in subparagraph (C), by striking the pe-
riod at the end and inserting *‘; and’’; and

(D) by adding at the end the following:

‘(D) coordinated or referred activities to—

‘(i) enhance the clinical impact of HIV/AIDS
care and treatment; and

“‘(ii) ameliorate the adverse social and eco-
nomic costs often affecting AIDS-impacted fami-
lies and communities through the direct provi-
sion, as mecessary, or through the referral, if
possible, of support services, including—

“(I) nutritional and food support;

“(II) safe drinking water and adequate sani-
tation;

“(I1I1) nutritional counseling;

“(IV) income-generating activities and liveli-
hood initiatives;

“(V) maternal and child health care;

“(VI) primary health care;

“(VII) the diagnosis and treatment of other
infectious or sexually transmitted diseases;

“(VIII) substance abuse and treatment serv-
ices; and

“(IX) legal services;

“(E) coordinated or referred activities to link
programs addressing HIV/AIDS with programs
addressing gender-based violence in areas of sig-
nificant HIV prevalence to assist countries in
the development and enforcement of women’s
health, children’s health, and HIV/AIDS laws
and policies that—

‘(i) prevent and respond to violence against
women and girls;

““(ii) promote the integration of screening and
assessment for gender-based violence into HIV/
AIDS programming;

“(iii) promote appropriate HIV/AIDS coun-
seling, testing, and treatment into gender-based
violence programs; and

“(iv) assist governments to develop partner-
ships with civil society organizations to create
networks for psychosocial, legal, economic, or
other support services;

“(F) coordinated or referred activities to—

‘(i) address the frequent coinfection of HIV
and tuberculosis, in accordance with World
Health Organization guidelines;

“‘(ii)) promote provider-initiated or ‘opt-out’
HIV/AIDS counseling and testing and appro-
priate referral for treatment and care to individ-
uals with tuberculosis or its symptoms, particu-
larly in areas with significant HIV prevalence;
and

“‘(iii) strengthen programs to ensure that indi-
viduals testing positive for HIV receive tuber-
culosis screening and to improve laboratory ca-
pacities, infection control, and adherence; and
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‘“(G) activities to—

‘(i) improve the effectiveness of national re-
sponses to HIV/AIDS;

““(ii) strengthen overall health systems in
high-prevalence countries, including support for
workforce training, retention, and effective de-
ployment, capacity building, laboratory devel-
opment, equipment maintenance and repair, and
public health and related public financial man-
agement systems and operations; and

‘‘(iii) encourage fair and transparent procure-
ment practices among partner countries; and

“(iv) promote in-country or intra-regional pe-
diatric training for physicians and other health
professionals, preferably through public-private
partnerships involving colleges and universities,
with the goal of increasing pediatric HIV work-
force capacity.”’; and

(6) by adding at the end the following:

“(8) COMPACTS AND FRAMEWORK AGREE-
MENTS.—The development of compacts or frame-
work  agreements, tailored to local cir-
cumstances, with national governments or re-
gional partnerships in countries with significant
HIV/AIDS burdens to promote host government
commitment to deeper integration of HIV/AIDS
services into health systems, contribute to
health systems overall, and enhance sustain-
ability, including—

““(A) cost sharing assurances that meet the re-
quirements under section 110; and

‘““(B) transition strategies to ensure sustain-
ability of such programs and activities, includ-
ing health care systems, under other inter-
national donor support, or budget support by
respective foreign governments.’’.

(d) COMPACTS AND FRAMEWORK AGREE-
MENTS.—Section 104A of such Act is amended—

(1) by redesignating subsections (e) through
(9) as subsections (f) through (h); and

(2) by inserting after subsection (d) the fol-
lowing:

‘““(e) COMPACTS AND FRAMEWORK AGREE-
MENTS.—

‘““(1) FINDINGS.—Congress makes the following
findings:

‘““(A) The congressionally mandated Institute
of Medicine report entitled ‘PEPFAR Implemen-
tation: Progress and Promise’ states: ‘The nmext
strategy [of the U.S. Global AIDS Initiative]
should squarely address the needs and chal-
lenges involved in supporting sustainable coun-
try HIV/AIDS programs, thereby transitioning
from a focus on emergency relief.’.

““(B) One mechanism to promote the transition
from an emergency to a public health and devel-
opment approach to HIV/AIDS is through com-
pacts or framework agreements between the
United States Government and each partici-
pating nation.

‘““(2) ELEMENTS.—Compacts on HIV/AIDS au-
thorized under subsection (d)(8) shall include
the following elements:

‘“(A) Compacts whose primary purpose is to
provide direct services to combat HIV/AIDS are
to be made between—

““(i) the United States Government; and

“¢ii)(I) national or regional entities rep-
resenting low-income countries served by an ex-
isting United States Agency for International
Development or Department of Health and
Human Services presence or regional platform;
or

““(1I) countries or regions—

‘“(aa) experiencing significantly high HIV
prevalence or risk of significantly increasing in-
cidence within the general population;

‘“(bb) served by an existing United States
Agency for International Development or De-
partment of Health and Human Services pres-
ence or regional platform; and

‘“‘(cc) that have inadequate financial means
within such country or region.

‘“(B) Compacts whose primary purpose is to
provide limited technical assistance to a country
or region connected to services provided within
the country or region—

‘(i) may be made with other countries or re-
gional entities served by an existing United
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States Agency for International Development or
Department of Health and Human Services pres-
ence or regional platform;

““(ii) shall require significant investments in
HIV prevention, care, and treatment services by
the host country;

““(iii) shall be time-limited in terms of United
States contributions; and

““(iv) shall be made only upon prior notifica-
tion to Congress—

“(I) justifying the need for such compacts;

““(11) describing the expected investment by
the country or regional entity; and

‘““(I111) describing the scope, nature, expected
total United States investment, and time frame
of the limited technical assistance under the
compact and its intended impact.

“(C) Compacts shall include provisions to—

‘(i) promote local and national efforts to re-
duce stigma associated with HIV/AIDS; and

““(ii) work with and promote the role of civil
society in combating HIV/AIDS.

‘D) Compacts shall take into account the
overall national health and development and
national HIV/AIDS and public health strategies
of each country.

‘““(E) Compacts shall contain—

‘(i) comsideration of the specific objectives
that the country and the United States expect to
achieve during the term of a compact;

‘“(ii) consideration of the respective respon-
sibilities of the country and the United States in
the achievement of such objectives;

““(iii) consideration of regular benchmarks to
measure progress toward achieving such objec-
tives;

“(iv) an identification of the intended bene-
ficiaries, disaggregated by gender and age, and
including information on orphans and vulner-
able children, to the maximum extent prac-
ticable;

“(v) consideration of the methods by which
the compact is intended to—

‘“(I) address the factors that put women and
girls at greater risk of HIV/AIDS; and

‘“(II) strengthen elements such as the eco-
nomic, educational, and social status of women,
girls, orphans, and vulnerable children and the
inheritance rights and safety of such individ-
uals;

“‘(vi) consideration of the methods by which
the compact will—

‘(1) strengthen the health care capacity, in-
cluding factors such as the training, retention,
deployment, recruitment, and utilization of
health care workers;

‘“(11) improve supply chain management; and

“(I11) improve the health systems and infra-
structure of the partner country, including the
ability of compact participants to maintain and
operate equipment transferred or purchased as
part of the compact;

““(vii) consideration of proposed mechanisms
to provide oversight;

““(viii) consideration of the role of civil society
in the development of a compact and the
achievement of its objectives;

‘““(ix) a description of the current and poten-
tial participation of other donors in the achieve-
ment of such objectives, as appropriate; and

“(x) consideration of a plan to ensure appro-
priate fiscal accountability for the use of assist-
ance.

‘““(F) For regional compacts, priority shall be
given to countries that are included in regional
funds and programs in existence as of the date
of the enactment of the Tom Lantos and Henry
J. Hyde United States Global Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Reauthorization Act of 2008.

‘“(G) Amounts made available for compacts de-
scribed in subparagraphs (A) and (B) shall be
subject to the inclusion of—

““(i) cost sharing assurances that meet the re-
quirements under section 110; and

““(ii) transition strategies to ensure sustain-
ability of such programs and activities, includ-
ing health care systems, under other inter-
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national donor support, and budget support by
respective foreign governments.

“(3) LOCAL INPUT.—In entering into a com-
pact on HIV/AIDS authorized under subsection
(d)(8), the Coordinator of United States Govern-
ment Activities to Combat HIV/AIDS Globally
shall seek to ensure that the government of a
country—

““(A) takes into account the local perspectives
of the rural and urban poor, including women,
in each country; and

““(B) consults with private and voluntary or-
ganizations, including faith-based organiza-
tions, the business community, and other donors
in the country.

““(4) CONGRESSIONAL AND PUBLIC NOTIFICATION
AFTER ENTERING INTO A COMPACT.—Not later
than 10 days after entering into a compact au-
thorized wunder subsection (d)(8), the Global
AIDS Coordinator shall—

“(A) submit a report containing a detailed
summary of the compact and a copy of the text
of the compact to—

‘(i) the Committee on Foreign Relations of the
Senate;

“‘(ii) the Committee on Appropriations of the
Senate;

““(iii) the Committee on Foreign Affairs of the
House of Representatives; and

“(iv) the Committee on Appropriations of the
House of Representatives; and

“(B) publish such information in the Federal
Register and on the Internet website of the Of-
fice of the Global AIDS Coordinator.”’.

(e) ANNUAL REPORT.—Section 104A(f) of such
Act, as redesignated, is amended—

(1) in paragraph (1), by striking ‘‘Committee
on International Relations’” and inserting
“Committee on Foreign Affairs’’; and

(2) in paragraph (2)—

(4) in subparagraph (B), by striking “‘and’ at
the end;

(B) by striking subparagraph (C) and insert-
ing the following:

“(C) a detailed breakdown of funding alloca-
tions, by program and by country, for preven-
tion activities; and

“(D) a detailed assessment of the impact of
programs established pursuant to such sections,
including—

“(i)(I) the effectiveness of such programs in
reducing—

“(aa) the transmission of HIV, particularly in
women and girls;

“‘(bb) mother-to-child transmission of HIV, in-
cluding through drug treatment and therapies,
either directly or by referral; and

“‘(cc) mortality rates from HIV/AIDS;

“(I1) the number of patients receiving treat-
ment for AIDS in each country that receives as-
sistance under this Act;

“(II1) an assessment of progress towards the
achievement of annual goals set forth in the
timetable required under the 5-year strategy es-
tablished under section 101 of the United States
Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Act of 2003 and, if annual goals
are not being met, the reasons for such failure;
and

“(IV) retention and attrition data for pro-
grams receiving United States assistance, in-
cluding mortality and loss to follow-up rates, or-
ganized overall and by country;

“‘(ii) the progress made toward—

“(I) improving health care delivery systems
(including the training of health care workers,
including doctors, nurses, midwives, phar-
macists, laboratory technicians, and com-
pensated community health workers, and the
use of codes of conduct for ethical recruiting
practices for health care workers);

“(II) advancing safe working conditions for
health care workers; and

“(I11) improving infrastructure to promote
progress toward universal access to HIV/AIDS
prevention, treatment, and care by 2013;

“(iii) a description of coordination efforts
with relevant executive branch agencies to link
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HIV/AIDS clinical and social services with non-
HIV/AIDS services as part of the United States
health and development agenda;

“(iv) a detailed description of integrated HIV/
AIDS and food and nutrition programs and
services, including—

‘“(I) the amount spent on food and nutrition
support;

“(II) the types of activities supported; and

‘“(I1I) an assessment of the effectiveness of
interventions carried out to improve the health
status of persons with HIV/AIDS receiving food
or nutritional support;

““(v) a description of efforts to improve harmo-
nization, in terms of relevant executive branch
agencies, coordination with other public and
private entities, and coordination with partner
countries’ national strategic plans as called for
in the ‘Three Ones’;

“(vi) a description of—

“(I) the efforts of partner countries that were
signatories to the Abuja Declaration on HIV/
AIDS, Tuberculosis and Other Related Infec-
tious Diseases to adhere to the goals of such
Declaration in terms of investments in public
health, including HIV/AIDS; and

‘“(11) a description of the HIV/AIDS invest-
ments of partner countries that were not sig-
natories to such Declaration;

“(vii) a detailed description of any compacts
or framework agreements reached or negotiated
between the United States and any partner
countries, including a description of the ele-
ments of compacts described in subsection (e);

‘“(viii) a description of programs serving
women and girls, including—

‘“(1) HIV/AIDS prevention programs that ad-
dress the vulnerabilities of girls and women to
HIV/AIDS;

‘“(11) information on the number of individ-
uals served by programs aimed at reducing the
vulnerabilities of women and girls to HIV/AIDS
and data on the types, objectives, and duration
of programs to address these issues;

‘“(111) information on programs to address the
particular needs of adolescent girls and young
women,; and

‘“(1V) programs to prevent gender-based vio-
lence or to assist victims of gender based vio-
lence as part of, or in coordination with, HIV/
AIDS programs;

‘“(ix) a description of strategies, goals, pro-
grams, and interventions to—

“(I) address the needs and vulnerabilities of
youth populations;

‘“(11) expand access among young men and
women to evidence-based HIV/AIDS health care
services and HIV prevention programs, includ-
ing abstinence education programs; and

“(I1I) expand community-based services to
meet the needs of orphans and of children and
adolescents affected by or wvulnerable to HIV/
AIDS without increasing stigmatization;

‘“(x) a description of—

‘“(I) the specific strategies funded to ensure
the reduction of HIV infection among injection
drug users;

‘“(1I) the number of injection drug users, by
country, reached by such strategies; and

‘“(I111) medication-assisted drug treatment for
individuals with HIV or at risk of HIV;

‘““(xi) a detailed description of program moni-
toring, operations research, and impact evalua-
tion research, including—

‘“(I) the amount of funding provided for each
research type;

“(II) an analysis of cost-effectiveness models;
and

““(I11) conclusions regarding the efficiency, ef-
fectiveness, and quality of services as derived
from previous or ongoing research and moni-
toring efforts;

‘“(xii) building capacity to identify, inves-
tigate, and stop nosocomial transmission of in-
fectious diseases, including HIV and tuber-
culosis; and

‘“(xiii) a description of staffing levels of
United States government HIV/AIDS teams in
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countries with significant HIV/AIDS programs,
including whether or not a full-time coordinator
was on staff for the year.”.

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 301(b) of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7631(b)) is amended—

(1) in paragraph (1), by striking ‘‘fiscal years
2004 through 2008’ and inserting ‘‘fiscal years
2009 through 2013”°; and

(2) in paragraph (3), by striking ‘‘fiscal years
2004 through 2008 and inserting ‘‘fiscal years
2009 through 2013.

(9) RELATIONSHIP TO ASSISTANCE PROGRAMS
TO ENHANCE NUTRITION.—Section 301(c) of such
Act is amended to read as follows:

““(c) FOOD AND NUTRITIONAL SUPPORT.—

‘““(1) IN GENERAL.—As indicated in the report
produced by the Institute of Medicine, entitled
‘PEPFAR Implementation: Progress and Prom-
ise’, inadequate caloric intake has been clearly
identified as a principal reason for failure of
clinical response to antiretroviral therapy. In
recognition of the impact of malnutrition as a
clinical health issue for many persons living
with HIV/AIDS that is often associated with
health and economic impacts on these individ-
uals and their families, the Global AIDS Coordi-
nator and the Administrator of the United
States Agency for International Development
shall—

““(A) follow World Health Organization guide-
lines for HIV/AIDS food and nutrition services;

‘““(B) integrate nutrition programs with HIV/
AIDS activities through effective linkages
among the health, agricultural, and livelihood
sectors and establish additional services in cir-
cumstances in which referrals are inadequate or
impossible;

‘“(C) provide, as a component of care and
treatment programs for persons with HIV/AIDS,
food and nutritional support to individuals in-
fected with, and affected by, HIV/AIDS who
meet established criteria for nutritional support
(including clinically malnourished children and
adults, and pregnant and lactating women in
programs in need of supplemental support), in-
cluding—

““(i) anthropometric and dietary assessment;

““(ii) counseling; and

“‘(iii) therapeutic and supplementary feeding;

“(D) provide food and nutritional support for
children affected by HIV/AIDS and to commu-
nities and households caring for children af-
fected by HIV/AIDS; and

‘“(E) in communities where HIV/AIDS and
food insecurity are highly prevalent, support
programs to address these often intersecting
health problems through community-based as-
sistance programs, with an emphasis on sustain-
able approaches.

““(2) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts authoriced to be appropriated
under section 401, there are authorized to be ap-
propriated to the President such sums as may be
necessary for each of the fiscal years 2009
through 2013 to carry out this subsection.”’.

(h) ELIGIBILITY FOR ASSISTANCE.—Section
301(d) of such Act is amended to read as follows:

‘“(d) ELIGIBILITY FOR ASSISTANCE.—An orga-
nization, including a faith-based organization,
that is otherwise eligible to receive assistance
under section 104A of the Foreign Assistance
Act of 1961, under this Act, or under any
amendment made by this Act or by the Tom
Lantos and Henry J. Hyde United States Global
Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Reauthorization Act of 2008, for
HIV/AIDS prevention, treatment, or care—

‘(1) shall not be required, as a condition of
receiving such assistance—

‘““(A) to endorse or utilize a multisectoral or
comprehensive approach to combating HIV/
AIDS; or

‘““(B) to endorse, utilize, make a referral to, be-
come integrated with, or otherwise participate
in any program or activity to which the organi-
zation has a religious or moral objection; and
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““(2) shall not be discriminated against in the
solicitation or issuance of grants, contracts, or
cooperative agreements under such provisions of
law for refusing to meet any requirement de-
scribed in paragraph (1).”’.

SEC. 302. ASSISTANCE TO COMBAT TUBER-
CULOSIS.

(a) PoLIicY.—Section 104B(b) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2151b-3(b)) is
amended to read as follows:

“(b) PoLicy.—It is a major objective of the
foreign assistance program of the United States
to control tuberculosis. In all countries in which
the Government of the United States has estab-
lished development programs, particularly in
countries with the highest burden of tuber-
culosis and other countries with high rates of
tuberculosis, the United States should support
the objectives of the Global Plan to Stop TB, in-
cluding through achievement of the following
goals:

‘(1) Reduce by half the tuberculosis death
and disease burden from the 1990 baseline.

““(2) Sustain or exceed the detection of at least
70 percent of sputum smear-positive cases of tu-
berculosis and the successful treatment of at
least 85 percent of the cases detected in coun-
tries with established United States Agency for
International Development tuberculosis pro-
grams.

“(3) In support of the Global Plan to Stop TB,
the President shall establish a comprehensive, 5-
year United States strategy to expand and im-
prove United States efforts to combat tuber-
culosis globally, including a plan to support—

““(A) the successful treatment of 4,500,000 new
sputum smear tuberculosis patients under DOTS
programs by 2013, primarily through direct sup-
port for meeded services, commodities, health
workers, and training, and additional treatment
through coordinated multilateral efforts; and

‘“(B) the diagnosis and treatment of 90,000
new multiple drug resistant tuberculosis cases
by 2013, and additional treatment through co-
ordinated multilateral efforts.”.

(b) PRIORITY TO STOP TB STRATEGY.—Section
104B(e) of such Act is amended to read as fol-
lows:

“(e) PRIORITY TOo STOP TB STRATEGY.—In
furnishing assistance under subsection (c), the
President shall give priority to—

‘(1) direct services described in the Stop TB
Strategy, including expansion and enhancement
of Directly Observed Treatment Short-course
(DOTS) coverage, rapid testing, treatment for
individuals infected with both tuberculosis and
HIV, and treatment for individuals with multi-
drug resistant tuberculosis (MDR-TB), strength-
ening of health systems, use of the International
Standards for Tuberculosis Care by all pro-
viders, empowering individuals with tuber-
culosis, and enabling and promoting research to
develop new diagnostics, drugs, and vaccines,
and program-based operational research relat-
ing to tuberculosis; and

“(2) funding for the Global Tuberculosis Drug
Facility, the Stop Tuberculosis Partnership, and
the Global Alliance for TB Drug Development.’’.

(c) ASSISTANCE FOR THE WORLD HEALTH OR-
GANIZATION AND THE STOP TUBERCULOSIS PART-
NERSHIP.—Section 104B of such Act is amend-
ed—

(1) by redesignating subsection (f) as sub-
section (h); and

(2) by inserting after subsection (e) the fol-
lowing:

“(f) ASSISTANCE FOR THE WORLD HEALTH OR-
GANIZATION AND THE STOP TUBERCULOSIS PART-
NERSHIP.—In carrying out this section, the
President, acting through the Administrator of
the United States Agency for International De-
velopment, is authorized to provide increased re-
sources to the World Health Organization and
the Stop Tuberculosis Partnership to improve
the capacity of countries with high rates of tu-
berculosis and other affected countries to imple-
ment the Stop TB Strategy and specific strate-
gies related to addressing multiple drug resistant
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tuberculosis (MDR-TB) and extensively drug re-
sistant tuberculosis (XDR-TB).”’.

(d) ANNUAL REPORT.—Section 104B of such
Act is amended by inserting after subsection (f),
as added by subsection (c) of this section, the
following:

““(9) ANNUAL REPORT.—The President shall
submit an annual report to Congress that de-
scribes the impact of United States foreign as-
sistance on efforts to control tuberculosis, in-
cluding—

‘““(1) the mnumber of tuberculosis cases diag-
nosed and the number of cases cured in coun-
tries receiving United States bilateral foreign as-
sistance for tuberculosis control purposes;

““(2) a description of activities supported with
United States tuberculosis resources in each
country, including a description of how those
activities specifically contribute to increasing
the number of people diagnosed and treated for
tuberculosis;

““(3) in each country receiving bilateral United
States foreign assistance for tuberculosis control
purposes, the percentage provided for direct tu-
berculosis services in countries receiving United
States bilateral foreign assistance for tuber-
culosis control purposes;

‘““(4) a description of research efforts and clin-
ical trials to develop new tools to combat tuber-
culosis, including diagnostics, drugs, and vac-
cines supported by United States bilateral assist-
ance;

““(5) the number of persons who have been di-
agnosed and started treatment for multidrug-re-
sistant tuberculosis in countries receiving
United States bilateral foreign assistance for tu-
berculosis control programs;

““(6) a description of the collaboration and co-
ordination of United States anti-tuberculosis ef-
forts with the World Health Organization, the
Global Fund, and other major public and pri-
vate entities within the Stop TB Strategy;

‘““(7) the constraints on implementation of pro-
grams posed by health workforce shortages and
capacities;

‘““(8) the number of people trained in tuber-
culosis control; and

‘“(9) a breakdown of expenditures for direct
patient tuberculosis services, drugs and other
commodities, drug management, training in di-
agnosis and treatment, health systems strength-
ening, research, and support costs.”’.

(e) DEFINITIONS.—Section 104B(h) of such Act,
as redesignated by subsection (c), is amended—

(1) in paragraph (1), by striking the period at
the end and inserting the following: ‘‘includ-
ing—

“(A) low-cost and effective diagnosis, treat-
ment, and monitoring of tuberculosis;

‘“(B) a reliable drug supply;

“(C) a management strategy for public health
systems;

‘(D) health system strengthening;

‘““(E) promotion of the use of the International
Standards for Tuberculosis Care by all care pro-
viders;

‘“(F) bacteriology under an external quality
assessment framework;

“(G) short-course chemotherapy; and

‘““(H) sound reporting and recording systems.’’;
and

(2) by redesignating paragraph (5) as para-
graph (6); and

(3) by inserting after paragraph (4) the fol-
lowing:

“(5) STOP TB STRATEGY.—The term ‘Stop TB
Strategy’ means the 6-point strategy to reduce
tuberculosis developed by the World Health Or-
ganization, which is described in the Global
Plan to Stop TB 2006-2015: Actions for Life, a
comprehensive plan developed by the Stop TB
Partnership that sets out the actions necessary
to achieve the millennium development goal of
cutting tuberculosis deaths and disease burden
in half by 2015.”.

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 302 (b) of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7632(b)) is amended—



July 16, 2008

(1) in paragraph (1), by striking ‘‘such sums
as may be necessary for each of the fiscal years
2004 through 2008 and inserting ‘‘a total of
$4,000,000,000 for the 5-year period beginning on
October 1, 2008.”’; and

(2) in paragraph (3), by striking ‘‘fiscal years
2004 through 2008’ and inserting ‘‘fiscal years
2009 through 2013.”.

SEC. 303. ASSISTANCE TO COMBAT MALARIA.

(a) AMENDMENT TO THE FOREIGN ASSISTANCE
ACT OF 1961.—Section 104C(b) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2151-4(b)) is
amended by inserting ‘‘treatment,’”’ after ‘‘con-
trol,”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 303 of the United States Leadership Against
HIV/AIDS, Tuberculosis, and Malaria Act of
2003, and Malaria Act of 2003 (22 U.S.C. 7633) is
amended—

(1) in subsection (b)—

(A4) in paragraph (1), by striking ‘‘such sums
as may be mnecessary for fiscal years 2004
through 2008’ and inserting ‘‘$5,000,000,000 dur-
ing the 5-year period beginning on October 1,
2008"’; and

(B) in paragraph (3), by striking ‘‘fiscal years
2004 through 2008’ and inserting ‘‘fiscal years
2009 through 2013”°; and

(2) by adding at the end the following:

““(c) STATEMENT OF POLICY.—Providing assist-
ance for the prevention, control, treatment, and
the ultimate eradication of malaria is—

‘(1) a magjor objective of the foreign assistance
program of the United States; and

“(2) 1 component of a comprehensive United
States global health strategy to reduce disease
burdens and strengthen communities around the
world.

‘“(d) DEVELOPMENT OF A COMPREHENSIVE 5-
YEAR STRATEGY.—The President shall establish
a comprehensive, 5-year strategy to combat glob-
al malaria that—

‘(1) strengthens the capacity of the United
States to be an effective leader of international
efforts to reduce malaria burden;

“(2) maintains sufficient flexibility and re-
mains responsive to the ever-changing nature of
the global malaria challenge;

“(3) includes specific objectives and multisec-
toral approaches and strategies to reduce the
prevalence, mortality, incidence, and spread of
malaria;

‘““(4) describes how this strategy would con-
tribute to the United States’ overall global
health and development goals;

“(5) clearly explains how outlined activities
will interact with other United States Govern-
ment global health activities, including the 5-
year global AIDS strategy required under this
Act;

“(6) expands public-private partnerships and
leverage of resources;

“(7) coordinates among relevant Federal agen-
cies to mazximize human and financial resources
and to reduce duplication among these agencies,
foreign governments, and international organi-
zations;

““(8) coordinates with other international enti-
ties, including the Global Fund;

‘““(9) maximizes United States capabilities in
the areas of technical assistance and training
and research, including vaccine research; and

‘“(10) establishes priorities and selection cri-
teria for the distribution of resources based on
factors such as—

‘““(A) the size and demographics of the popu-
lation with malaria;

‘““(B) the needs of that population;

“(C) the country’s existing infrastructure; and

‘““(D) the ability to closely coordinate United
States Government efforts with national malaria
control plans of partner countries.”.

SEC. 304. MALARIA RESPONSE COORDINATOR.

Section 304 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7634) is amended to read
as follows:
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“SEC. 304. MALARIA RESPONSE COORDINATOR.

“(a) IN GENERAL.—There is established within
the United States Agency for International De-
velopment a Coordinator of United States Gov-
ernment Activities to Combat Malaria Globally
(referred to in this section as the ‘Malaria Coor-
dinator’), who shall be appointed by the Presi-
dent.

““(b) AUTHORITIES.—The Malaria Coordinator,
acting through mongovernmental organizations
(including faith-based and community-based or-
ganizations), partner country finance, health,
and other relevant ministries, and relevant exec-
utive branch agencies as may be necessary and
appropriate to carry out this section, is author-
ized to—

‘(1) operate internationally to carry out pre-
vention, care, treatment, support, capacity de-
velopment, and other activities to reduce the
prevalence, mortality, and incidence of malaria;

“(2) provide grants to, and enter into con-
tracts and cooperative agreements with, non-
governmental organizations (including faith-
based organizations) to carry out this section;
and

“(3) transfer and allocate executive branch
agency funds that have been appropriated for
the purposes described in paragraphs (1) and
(2).

“(c) DUTIES.—

““(1) IN GENERAL.—The Malaria Coordinator
has primary responsibility for the oversight and
coordination of all resources and international
activities of the United States Government relat-
ing to efforts to combat malaria.

““(2) SPECIFIC DUTIES.—The Malaria Coordi-
nator shall—

“(A) facilitate program and policy coordina-
tion of antimalarial efforts among relevant exec-
utive branch agencies and nongovernmental or-
ganizations by auditing, monitoring, and evalu-
ating such programs;

“(B) ensure that each relevant executive
branch agency undertakes antimalarial pro-
grams primarily in those areas in which the
agency has the greatest expertise, technical ca-
pability, and potential for success;

“(C) coordinate relevant executive branch
agency activities in the field of malaria preven-
tion and treatment;

“(D) coordinate planning, implementation,
and evaluation with the Global AIDS Coordi-
nator in countries in which both programs have
a significant presence;

‘“(E) coordinate with national govermnments,
international agencies, civil society, and the pri-
vate sector; and

“(F) establish due diligence criteria for all re-
cipients of funds appropriated by the Federal
Government for malaria assistance.

“(d) ASSISTANCE FOR THE WORLD HEALTH OR-
GANIZATION.—In carrying out this section, the
President may provide financial assistance to
the Roll Back Malaria Partnership of the World
Health Organization to improve the capacity of
countries with high rates of malaria and other
affected countries to implement comprehensive
malaria control programs.

““(e) COORDINATION OF ASSISTANCE EFFORTS.—
In carrying out this section and in accordance
with section 104C of the Foreign Assistance Act
of 1961 (22 U.S.C. 2151b—4), the Malaria Coordi-
nator shall coordinate the provision of assist-
ance by working with—

“(1) relevant executive branch agencies, in-
cluding—

““(A) the Department of State (including the
Office of the Global AIDS Coordinator);

“(B) the Department of Health and Human
Services;

““(C) the Department of Defense; and

“(D) the Office of the United States Trade
Representative;

“(2) relevant multilateral institutions, includ-
ing—

““(A) the World Health Organization;

“(B) the United Nations Children’s Fund;

“(C) the United Nations Development Pro-
gramme;
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‘(D) the Global Fund;

‘“(E) the World Bank; and

‘““(F) the Roll Back Malaria Partnership;

“(3) program delivery and efforts to lift bar-
riers that would impede effective and com-
prehensive malaria control programs; and

‘““(4) partner or recipient country governments
and national entities including universities and
civil society organizations (including faith- and
community-based organizations).

“(f) RESEARCH.—To carry out this section, the
Malaria Coordinator, in accordance with sec-
tion 104C of the Foreign Assistance Act of 1961
(22 U.S.C. 1151d—4), shall ensure that operations
and implementation research conducted under
this Act will closely complement the clinical and
program research being undertaken by the Na-
tional Institutes of Health. The Centers for Dis-
ease Control and Prevention should advise the
Malaria Coordinator on priorities for operations
and implementation research and should be a
key implementer of this research.

‘““(g) MONITORING.—To ensure that adequate
malaria controls are established and imple-
mented, the Centers for Disease Control and
Prevention should advise the Malaria Coordi-
nator on monitoring, surveillance, and evalua-
tion activities and be a key implementer of such
activities under this Act. Such activities shall
complement, rather than duplicate, the work of
the World Health Organization.

“(h) ANNUAL REPORT.—

““(1) SUBMISSION.—Not later than 1 year after
the date of the enactment of the Tom Lantos
and Henry J. Hyde United States Global Leader-
ship Against HIV/AIDS, Tuberculosis, and Ma-
laria Reauthorization Act of 2008, and annually
thereafter, the President shall submit a report to
the appropriate congressional committees that
describes United States assistance for the pre-
vention, treatment, control, and elimination of
malaria.

‘“(2) CONTENTS.—The report required under
paragraph (1) shall describe—

‘““(A) the countries and activities to which ma-
laria resources have been allocated;

“(B) the number of people reached through
malaria assistance programs, including data on
children and pregnant women;

“(C) research efforts to develop mew tools to
combat malaria, including drugs and vaccines;

‘(D) the collaboration and coordination of
United States antimalarial efforts with the
World Health Organization, the Global Fund,
the World Bank, other donor governments,
magjor private efforts, and relevant executive
agencies;

‘““(E) the coordination of United States anti-
malarial efforts with the national malarial
strategies of other donor or partner governments
and major private initiatives;

“(F) the estimated impact of United States as-
sistance on childhood mortality and morbidity
from malaria;

‘“(G) the coordination of antimalarial efforts
with broader health and development programs;
and

‘““(H) the constraints on implementation of
programs posed by health workforce shortages
or capacities; and

““(I) the number of personnel trained as health
workers and the training levels achieved.”’.

SEC. 305. AMENDMENT TO IMMIGRATION AND NA-
TIONALITY ACT.

Section 212(a)(1)(A)(i) of the Immigration and
Nationality Act (8 U.S.C. 1182(a)(1)(A)(i)) is
amended by striking ‘‘, which shall include in-
fection with the etiologic agent for acquired im-
mune deficiency syndrome,” and inserting a
semicolon.

SEC. 306. CLERICAL AMENDMENT.

Title III of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7631 et seq.) is amended by
striking the heading for subtitle B and inserting
the following:
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“Subtitle B—Assistance for Women, Children,
and Families”.
SEC. 307. REQUIREMENTS.

Section 312(b) of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7652(b)) is amended by
striking paragraphs (1), (2), and (3) and insert-
ing the following:

‘(1) establish a target for the prevention and
treatment of mother-to-child transmission of
HIV that, by 2013, will reach at least 80 percent
of pregnant women in those countries most af-
fected by HIV/AIDS in which the United States
has HIV/AIDS programs;

““(2) establish a target that, by 2013, the pro-
portion of children receiving care and treatment
under this Act is proportionate to their numbers
within the population of HIV infected individ-
uals in each country;

““(3) integrate care and treatment with preven-
tion of mother-to-child transmission of HIV pro-
grams to improve outcomes for HIV-affected
women and families as soon as is feasible and
support strategies that promote successful fol-
low-up and continuity of care of mother and
child;

‘““(4) expand programs designed to care for
children orphaned by, affected by, or vulnerable
to HIV/AIDS;

‘“(5) ensure that women in prevention of
mother-to-child transmission of HIV programs
are provided with, or referred to, appropriate
maternal and child services; and

““(6) develop a timeline for expanding access to
more effective regimes to prevent mother-to-child
transmission of HIV, consistent with the na-
tional policies of countries in which programs
are administered under this Act and the goal of
achieving universal use of such regimes as soon
as possible.”.

SEC. 308. ANNUAL REPORT ON PREVENTION OF
MOTHER-TO-CHILD TRANSMISSION
OF HIV.

Section 313(a) of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7653(a)) is amended by
striking ‘5 years’’ and inserting ‘10 years’’.
SEC. 309. PREVENTION OF MOTHER-TO-CHILD

TRANSMISSION EXPERT PANEL.

Section 312 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7652) is amended by add-
ing at the end the following:

“(c) PREVENTION OF MOTHER-TO-CHILD
TRANSMISSION EXPERT PANEL.—

“(1) ESTABLISHMENT.—The Global AIDS Coor-
dinator shall establish a panel of experts to be
known as the Prevention of Mother-to-Child
Transmission Panel (referred to in this sub-
section as the ‘Panel’) to—

‘““(A) provide an objective review of activities
to prevent mother-to-child transmission of HIV;
and

‘“‘(B) provide recommendations to the Global
AIDS Coordinator and to the appropriate con-
gressional committees for scale-up of mother-to-
child transmission prevention services under
this Act in order to achieve the target estab-
lished in subsection (b)(1).

‘““(2) MEMBERSHIP.—The Panel shall be con-
vened and chaired by the Global AIDS Coordi-
nator, who shall serve as a nonvoting member.
The Panel shall consist of mot more than 15
members (excluding the Global AIDS Coordi-
nator), to be appointed by the Global AIDS Co-
ordinator not later than 1 year after the date of
the enactment of this Act, including—

‘“(A) 2 members from the Department of
Health and Human Services with expertise relat-
ing to the prevention of mother-to-child trans-
mission activities;

“(B) 2 members from the United States Agency
for International Development with expertise re-
lating to the prevention of mother-to-child
transmission activities;

“(C) 2 representatives from among health min-
isters of national governments of foreign coun-
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tries in which programs under this Act are ad-
ministered;

““(D) 3 members representing organizations im-
plementing prevention of mother-to-child trans-
mission activities under this Act;

‘““(E) 2 health care researchers with expertise
relating to global HIV/AIDS activities; and

“(F) representatives from among patient advo-
cate groups, health care professionals, persons
living with HIV/AIDS, and non-governmental
organizations with expertise relating to the pre-
vention of mother-to-child transmission activi-
ties, giving priority to individuals in foreign
countries in which programs under this Act are
administered.

““(3) DUTIES OF PANEL.—The Panel shall—

““(A) assess the effectiveness of current activi-
ties in reaching the target described in sub-
section (b)(1);

“(B) review scientific evidence related to the
provision of mother-to-child transmission pre-
vention services, including programmatic data
and data from clinical trials;

“(C) review and assess ways in which the Of-
fice of the United States Global AIDS Coordi-
nator collaborates with international and multi-
lateral entities on efforts to prevent mother-to-
child transmission of HIV in affected countries;

‘(D) identify barriers and challenges to in-
creasing access to mother-to-child transmission
prevention services and evaluate potential
mechanisms to alleviate those barriers and chal-
lenges;

‘“(E) identify the extent to which stigma has
hindered pregnant women from obtaining HIV
counseling and testing or returning for results,
and provide recommendations to address such
stigma and its effects;

“(F) identify opportunities to improve link-
ages between mother-to-child transmission pre-
vention services and care and treatment pro-
grams; and

“(G) recommend specific activities to facilitate
reaching the target described in subsection
(b)(1).

‘“(4) REPORT.—

““(A) IN GENERAL.—Not later than 1 year after
the date on which the Panel is first convened,
the Panel shall submit a report containing a de-
tailed statement of the recommendations, find-
ings, and conclusions of the Panel to the appro-
priate congressional committees.

““(B) AVAILABILITY.—The report submitted
under subparagraph (A) shall be made available
to the public.

““(C) CONSIDERATION BY COORDINATOR.—The
Coordinator shall—

‘(i) consider any recommendations contained
in the report submitted under subparagraph (4);
and

“(ii) include in the annual report required
under section 104A(f) of the Foreign Assistance
Act of 1961 a description of the activities con-
ducted in response to the recommendations
made by the Panel and an explanation of any
recommendations not implemented at the time of
the report.

““(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Panel such sums as may be mecessary for each
of the fiscal years 2009 through 2011 to carry out
this section.

““(6) TERMINATION.—The Panel shall termi-
nate on the date that is 60 days after the date
on which the Panel submits the report to the ap-
propriate congressional committees under para-
graph (4).”.

TITLE IV—FUNDING ALLOCATIONS
SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 401(a) of the United
States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003 (22 U.S.C.
7671(a)) is amended by striking ‘$3,000,000,000
for each of the fiscal years 2004 through 2008’
and inserting ‘‘348,000,000,000 for the 5-year pe-
riod beginning on October 1, 2008’.

(b) SENSE OF CONGRESS.—It is the sense of the
Congress that the appropriations authorized
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under section 401(a) of the United States Lead-
ership Against HIV/AIDS, Tuberculosis, and
Malaria Act of 2003, as amended by subsection
(a), should be allocated among fiscal years 2009
through 2013 in a manner that allows for the
appropriations to be gradually increased in a
manner that is consistent with program require-
ments, absorptive capacity, and priorities set
forth in such Act, as amended by this Act.

SEC. 402. SENSE OF CONGRESS.

Section 402(b) of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7672(b)) is amended by
striking ‘“‘an effective distribution of such
amounts would be’’ and all that follows through
““10 percent of such amounts’ and inserting ‘10
percent should be used’.

SEC. 403. ALLOCATION OF FUNDS.

Section 403 of the United States Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Act of 2003 (22 U.S.C. 7673) is amended—

(1) by amending subsection (a) to read as fol-
lows:

““(a) BALANCED FUNDING REQUIREMENT.—

“(1) IN GENERAL.—The Global AIDS Coordi-
nator shall—

““(A) provide balanced funding for prevention
activities for sexual transmission of HIV/AIDS;
and

‘““(B) ensure that activities promoting absti-
nence, delay of sexual debut, monogamy, fidel-
ity, and partner reduction are implemented and
funded in a meaningful and equitable way in
the strategy for each host country based on ob-
jective epidemiological evidence as to the source
of infections and in consultation with the gov-
ermment of each host county involved in HIV/
AIDS prevention activities.

““(2) PREVENTION STRATEGY.—

‘““(A) ESTABLISHMENT.—In carrying out para-
graph (1), the Global AIDS Coordinator shall es-
tablish an HIV sexual transmission prevention
strategy governing the expenditure of funds au-
thorized under this Act to prevent the sexual
transmission of HIV in any host country with a
generalized epidemic.

““(B) REPORT.—In each host country described
in subparagraph (A), if the strategy established
under subparagraph (A) provides less than 50
percent of the funds described in subparagraph
(A) for activities promoting abstinence, delay of
sexual debut, monogamy, fidelity, and partner
reduction, the Global AIDS Coordinator shall,
not later than 30 days after the issuance of this
strategy, report to the appropriate congressional
committees on the justification for this decision.

‘“(3) EXCLUSION.—Programs and activities that
implement or purchase mew prevention tech-
nologies or modalities, such as medical male cir-
cumcision, public education about risks to ac-
quire HIV infection from blood exposures, pro-
moting universal precautions, investigating sus-
pected nosocomial infections, pre-exposure phar-
maceutical prophylaxis to prevent transmission
of HIV, or microbicides and programs and ac-
tivities that provide counseling and testing for
HIV or prevent mother-to-child prevention of
HIV, shall not be included in determining com-
pliance with paragraph (2).

‘“(4) REPORT.—Not later than 1 year after the
date of the enactment of the Tom Lantos and
Henry J. Hyde United States Global Leadership
Against HIV/AIDS, Tuberculosis, and Malaria
Reauthorization Act of 2008, and annually
thereafter as part of the annual report required
under section 104A(e) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151b-2(e)), the President
shall—

“(A) submit a report on the implementation of
paragraph (2) for the most recently concluded
fiscal year to the appropriate congressional com-
mittees; and

‘““(B) make the report described in subpara-
graph (A) available to the public.”’;

(2) in subsection (b)—

(A) by striking ‘‘fiscal years 2006 through
2008 and inserting ‘‘fiscal years 2009 through
2013”’; and
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(B) by striking ‘‘vulnerable children affected
by’ and inserting ‘‘other children affected by,
or vulnerable to,”’; and

(3) by adding at the end the following:

‘““(c) FUNDING ALLOCATION.—For each of the
fiscal years 2009 through 2013, more than half of
the amounts appropriated for bilateral global
HIV/AIDS assistance pursuant to section 401
shall be expended for—

‘(1) antiretroviral treatment for HIV/AIDS;

““(2) clinical monitoring of HIV-seropositive
people not in need of antiretroviral treatment;

“(3) care for associated opportunistic infec-
tions;

“(4) nutrition and food support for people liv-
ing with HIV/AIDS; and

““(5) other essential HIV/AIDS-related medical
care for people living with HIV/AIDS.

‘“(d) TREATMENT, PREVENTION, AND CARE
GOALS.—For each of the fiscal years 2009
through 2013—

““(1) the treatment goal under section 402(a)(3)
shall be increased above 2,000,000 by at least the
percentage increase in the amount appropriated
for bilateral global HIV/AIDS assistance for
such fiscal year compared with fiscal year 2008;

“(2) any increase in the treatment goal under
section 402(a)(3) above the percentage increase
in the amount appropriated for bilateral global
HIV/AIDS assistance for such fiscal year com-
pared with fiscal year 2008 shall be based on
long-term requirements, epidemiological evi-
dence, the share of treatment needs being met by
partner governments and other sources of treat-
ment funding, and other appropriate factors;

““(3) the treatment goal under section 402(a)(3)
shall be increased above the number calculated
under paragraph (1) by the same percentage
that the average United States Government cost
per patient of providing treatment in countries
receiving bilateral HIV/AIDS assistance has de-
creased compared with fiscal year 2008; and

‘“(4) the prevention and care goals established
in clauses (i) and (iv) of section 104A(b)(1)(A) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2151b-2(b)(1)(A)) shall be increased consistent
with epidemiological evidence and available re-
sources.”.

TITLE V—MISCELLANEOUS
SEC. 501. MACHINE READABLE VISA FEES.

(a) FEE INCREASE.—Notwithstanding any
other provision of law—

(1) not later than October 1, 2010, the Sec-
retary of State shall increase by $1 the fee or
surcharge authorized under section 140(a) of the
Foreign Relations Authorication Act, Fiscal
Years 1994 and 1995 (Public Law 103-236; 8
U.S.C. 1351 note) for processing machine read-
able nonimmigrant visas and machine readable
combined border crossing identification cards
and nonimmigrant visas; and

(2) not later than October 1, 2013, the Sec-
retary shall increase the fee or surcharge de-
scribed in paragraph (1) by an additional $1.

(b) DEPOSIT OF AMOUNTS.—Notwithstanding
section 140(a)(2) of the Foreign Relations Au-
thorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 8 U.S.C. 1351 note), fees
collected under the authority of subsection (a)
shall be deposited in the Treasury.

TITLE VI—EMERGENCY PLAN FOR INDIAN
SAFETY AND HEALTH

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY
AND HEALTH.

(a) ESTABLISHMENT OF FUND.—There is estab-
lished in the Treasury of the United States a
fund, to be known as the ‘‘Emergency Fund for
Indian Safety and Health’ (referred to in this
section as the ‘“‘Fund’’), consisting of such
amounts as are appropriated to the Fund under
subsection (b).

(b) TRANSFERS TO FUND.—

(1) IN GENERAL.—There is authorized to be ap-
propriated to the Fund, out of funds of the
Treasury not otherwise appropriated,
$2,000,000,000 for the 5-year period beginning on
October 1, 2008.
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(2) AVAILABILITY OF AMOUNTS.—Amounts de-
posited in the Fund under this section shall—

(4) be made available without further appro-
priation;

(B) be in addition to amounts made available
under any other provision of law; and

(C) remain available until expended.

(c) EXPENDITURES FROM FUND.—On request
by the Attorney General, the Secretary of the
Interior, or the Secretary of Health and Human
Services, the Secretary of the Treasury shall
transfer from the Fund to the Attorney General,
the Secretary of the Interior, or the Secretary of
Health and Human Services, as appropriate,
such amounts as the Attorney General, the Sec-
retary of the Interior, or the Secretary of Health
and Human Services determines to be necessary
to carry out the emergency plan under sub-
section (f).

(d) TRANSFERS OF AMOUNTS.—

(1) IN GENERAL.—The amounts required to be
transferred to the Fund under this section shall
be transferred at least monthly from the general
fund of the Treasury to the Fund on the basis
of estimates made by the Secretary of the Treas-
ury.

(2) ADJUSTMENTS.—Proper adjustment shall be
made in amounts subsequently transferred to
the extent prior estimates were in excess of or
less than the amounts required to be trans-
ferred.

(e) REMAINING AMOUNTS.—Any amounts re-
maining in the Fund on September 30 of an ap-
plicable fiscal year may be used by the Attorney
General, the Secretary of the Interior, or the
Secretary of Health and Human Services to
carry out the emergency plan under subsection
(f) for any subsequent fiscal year.

(f) EMERGENCY PLAN.—Not later than 1 year
after the date of enactment of this Act, the At-
torney General, the Secretary of the Interior,
and the Secretary of Health and Human Serv-
ices, in consultation with Indian tribes (as de-
fined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450b)), shall jointly establish an emergency plan
that addresses law enforcement, water, and
health care needs of Indian tribes under which,
for each of fiscal years 2010 through 2019, of
amounts in the Fund—

(1) the Attorney General shall use—

(A4) 18.5 percent for the construction, rehabili-
tation, and replacement of Federal Indian de-
tention facilities;

(B) 1.5 percent to investigate and prosecute
crimes in Indian country (as defined in section
1151 of title 18, United States Code);

(C) 1.5 percent for use by the Office of Justice
Programs for Indian and Alaska Native pro-
grams; and

(D) 0.5 percent to provide assistance to—

(i) parties to cross-deputization or other coop-
erative agreements between State or local gov-
ernments and Indian tribes (as defined in sec-
tion 102 of the Federally Recognized Indian
Tribe List Act of 1994 (25 U.S.C. 479a)) carrying
out law enforcement activities in Indian coun-
try; and

(ii) the State of Alaska (including political
subdivisions of that State) for carrying out the
Village Public Safety Officer Program and law
enforcement activities on Alaska Native land (as
defined in section 3 of Public Law 103-399 (25
U.S.C. 3902));

(2) the Secretary of the Interior shall—

(A) deposit 15.5 percent in the public safety
and justice account of the Bureau of Indian Af-
fairs for use by the Office of Justice Services of
the Bureau in providing law enforcement or de-
tention services, directly or through contracts or
compacts with Indian tribes under the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450 et seq.); and

(B) use 50 percent to implement requirements
of Indian water settlement agreements that are
approved by Congress (or the legislation to im-
plement such an agreement) under which the
United States shall plan, design, rehabilitate, or
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construct, or provide financial assistance for the
planning, design, rehabilitation, or construction
of, water supply or delivery infrastructure that
will serve an Indian tribe (as defined in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)); and

(3) the Secretary of Health and Human Serv-
ices, acting through the Director of the Indian
Health Service, shall use 12.5 percent to provide,
directly or through contracts or compacts with
Indian tribes under the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450 et seq.)—

(A) contract health services;

(B) construction, rehabilitation, and replace-
ment of Indian health facilities; and

(C) domestic and community sanitation facili-
ties serving members of Indian tribes (as defined
in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b))
pursuant to section 7 of the Act of August 5,
1954 (42 U.S.C. 2004a).

Mr. BIDEN. Mr. President, I move to
reconsider the vote by which the bill
was passed and to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I have re-
frained from thanking the people who
need to be thanked on the incredible
work that was done to get us to the
point of such overwhelming passage on
this legislation. I tell my colleagues
that there are no more votes, so I want
to make clear we are not holding any-
body up here, but I want to take about
5 minutes to talk about the work done
by our staffs and some of our prede-
cessors in this body to produce the re-
sult we have today.

And I might add, way ahead of time
Senator LUGAR’s staff and my staff
have been coordinating this every step
of the way with the House. So hope-
fully—God willing and the creek not
rising—we are going to be able to
produce something for the President’s
desk within a matter of days so that we
are not going to have to go to con-
ference.

There are a lot of people to thank,
but let me start saying that this was a
long time in coming.

The first bit of thanks, and I want to
reiterate it again, goes to President
Bush. I have been extremely critical of
President Bush’s foreign policy. I have
been extremely critical of what I be-
lieve the damage his foreign policy has
done to our image and/or standing in
the world. But I must say the President
of the United States has led us to this
incredible moment, where this is the
single largest effort on the part of any
country in the history of the world to
go out and literally save and extend
the lives of tens of millions of people.
This is a gigantic accomplishment. So
first the credit should go to President
Bush. Because, in fact, without his
making it clear and at the very end of
this process, making it clear—I am told
to some of his Republican colleagues—
how important this was, not merely to
him but to the United States, this
would have never happened. That is an
unusual position for me to be in, but
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credit should go where it is due, and
credit is due to President Bush and his
administration and the many people
who have worked both in the White
House and in the various Departments
in order to get to this moment.

I also want to thank an extraor-
dinary combination of people. It is pre-
sumptuous of me to say this, but the
chemistry between the minority and
majority staffs on the Foreign Rela-
tions Committee is extraordinary. I
have had the great privilege of working
with my colleague Senator LUGAR for a
long time. We have been working to-
gether for over 30 years. To the best of
my knowledge, there has never been a
harsh word, a raised voice, a single sol-
itary slight that ever has gone across
the aisle between the Senator and me.
There is no one in this body whose
judgment on foreign policy I respect as
much as this Senator. There is no one
in the Congress, and quite frankly
there is no one else in the country,
whose judgment on matters relating to
our national security and foreign pol-
icy I respect more, and I thank him. I
thank him for his friendship and I also
thank him in this specific case for his
leadership and that of his staff.

I wish to express my personal appre-
ciation to Shannon Smith. Shannon
Smith was new to my staff. She came
up on the Hill at a time where she was
able to be the catalyst, along with a
few other people I will name, to
produce the result we have today. I can
say to Shannon I am absolutely con-
fident—absolutely confident—that if
you do nothing else in your profes-
sional life than what you put together
with Senator LUGAR’s staff today, you
will have had a significant life, because
very few people ever get put in a posi-
tion where they arrive at a moment in
history where they literally can change
the path of people’s lives in other parts
of the world.

I know that sounds like hyperbole,
but it is literally true. Few people get
that opportunity. So you should relish
it. You deserve it.

I also thank Brian McKeon of my
staff, who has been with me since he
was a kid out of Notre Dame. I guess it
is now 20-some years, with a brief
interlude where he went off to law
school and clerked for the Federal
Court and then came back as our legal
counsel. I don’t know anybody who
knows his way around this body better
than Brian does, and I don’t know any-
body who doesn’t respect him. He is an
incredible asset to have on this com-
mittee. And I should also credit Sher-
man Patrick, Steve Feldstein and Julie
Baker on the staff of the Committee.

I would be remiss if I didn’t say that
it is hard on the Foreign Relations
Committee—it is kind of like when
Senator LUGAR and I first got here.
There was a unified staff. I mean lit-
erally when I came here, Senator Ful-
bright was the chairman and there was
a unified staff. The chairman hired ev-
erybody, but he didn’t hire anybody
without the consultation and agree-
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ment of the minority. We have essen-
tially arrived at the same place with-
out having to go through that process.

There is Shellie Bressler, who has
traveled the world with Shannon, went
to those places. I am not being solic-
itous, Shellie, when I say you should
understand that you made history. You
helped make history.

People wonder whether we underpay
the staff here. I say to the American
people all the time, and the people of
Delaware, and I mean it sincerely, the
single best buy they get in everything
they purchase is the incredible talent
of the staff who work in this Congress
and in the Federal Government. These
people could go out and be making
three and four times what they are
now, but they are incredibly bright and
dedicated, and Shellie, I am telling
you, you will be able to tell your chil-
dren and grandchildren and your great-
grandchildren that you made some-
thing consequential happen.

I can say the same about Paul Foldi,
who works for Senator LUGAR. But I
want to remind Senator LUGAR, he used
to work for me. He is a Delaware guy.
Paul was actually foolish enough to
help me when I tried the folly of at-
tempting to get the nomination for
President. I don’t want to ruin his rep-
utation. He has gone right since then.
He is now working for a solid Repub-
lican. But Paul has been incredible.
And Dan Diller has been as well.

I have managed many bills in my ca-
reer, and have had some few successes,
so I apologize, because I usually don’t
take this much time to talk about the
staff, but this has been a staff-driven
success and they deserve the attention
and the recognition.

I also thank, in the Office of Legisla-
tive Counsel, Matt McGhie and Kevin
Davis, whom I have not spoken to, but
the staff has spoken to constantly and
who worked tirelessly to prepare many
drafts of this bill and numerous amend-
ments that have been developed over
the past several months.

In the other body, I also thank Peter
Yeo and David Abramowitz and Pearl
Alice-Marsh on the staff of Chairman
BERMAN, as well as Chairman BERMAN.
We are indebted to the House com-
mittee for striking the initial com-
promise that got us to this point, and
we built on the House bill. We have
consulted them regularly—I would
guess many times a day, when I say
regularly, in the last few weeks—in the
hope that they will be able to approve
the Senate-passed bill, which is my ex-
pectation.

Finally, in the administration, sev-
eral people have devoted many hours,
and maybe a lot more than that, mov-
ing this bill forward. In the Office of
the Global AIDS Coordinator, great
credit goes to Ambassador Mark Dybul,
a very talented public servant, who tes-
tified before our committee, and who
has spent a lot of time with our staffs
and helped design and implement the
PEPFAR program and made several
contributions to the compromises de-
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veloped over the past few months to
get us to the 80-plus vote. I am embar-
rassed to say I don’t remember the ac-
tual count, but I think it was over 80
people who voted for this.

I thank, and his staff particularly,
Myron Meche, and Tom Walsh, who
contributed a great deal to this mo-
ment. Also, at the White House, Deb
Fiddelke and David Boyer of the Office
of Legislative Affairs have been crit-
ical in this process.

Most of all, I want to thank in
absentia the two people after whom
this bill is named. Tom Lantos was a
friend of all of us, but he was a par-
ticular friend of mine. Tom Lantos was
a very successful businessman, an eco-
nomics professor teaching at San Fran-
cisco State University, advising a num-
ber of banks, as well as two major
unions on their financial investments.
I met him when I was a young Senator,
and I asked him on a lark whether he
would come and be my foreign policy
and economic adviser, and he came and
worked for me. He came and worked for
me—although, knowing Tom, he never
worked for anybody.

But Tom Lantos, with his great Hun-
garian charm—everyone says Ireland
has a Blarney Stone. I am absolutely
confident the Blarney Stone is only a
chip of the stone that is somewhere
buried in Lake Balaton, in Hungary.

Tom became a close friend. Annette
and his entire family are close personal
friends still. Tom’s daughter came to
work with me as well, an 18-year-old
graduate of Yale Law School, who
graduated from Yale with honors at
age 18.

He was an incredible man who, after
a terrible tragedy in Guyana, where
the San Francisco Congressman was
shot dead, went home, ran for that seat
with my encouragement, and ulti-
mately became the chairman of the
House Foreign Affairs Committee.

And Henry Hyde, with whom I had
many disagreements philosophically
but was always a gentleman, became a
great friend of both Senator LUGAR and
myself. This is the Lantos-Hyde legis-
lation. It is named after them.

I know some of my colleagues will
sort of wonder whether I am going
overboard, but I also want to thank, in
absentia—and I will thank him through
Dot Helms—Jesse Helms. Jesse Helms
had a conversion on the way to Damas-
cus on AIDS. Jesse Helms started as a
very hard edged guy, mirroring the at-
titudes of some of the most fundamen-
talist folks out there talking about
AIDS, that it was a scourge because of
a lot of things that I will not go into.
This is a man who not only became
convinced of the necessity of this legis-
lation, he became a disciple of pushing
this legislation.

Here in the Senate, and I will end
with this, I don’t know how we can
talk about the success here without
recognizing on the Republican side
Senator BROWNBACK, a Vvery conserv-
ative Member of the Senate who
worked very hard.
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I do not think this would have hap-
pened without DICK DURBIN being on
the floor of the Senate almost every
day for the past 5 or 6 years, pounding
away, talking—I do not mean literally,
but it seemed like almost every day for
the last 5 years—about the moral re-
sponsibility we had as a nation to deal
with this problem because we could—
because we could—because we had the
capacity.

Senator LUGAR has already men-
tioned—again, I apologize going on for
so long, but these people deserve cred-
it—JOHN KERRY. This has been a pas-
sion of JOHN KERRY’s for the last 10
years. JOHN KERRY, when this was not
at all popular, was not at all sort of the
flavor of the day, JOHN KERRY was
banging away at the need for us to at-
tend to this problem. I think he is owed
a debt of gratitude for his persistence
and consistency.

Also, the former majority leader, Dr.
Frist, a doctor who came from Ten-
nessee, and he got deeply involved in
this process and his credibility as a
great transplant surgeon sort of tran-
scended the politics of this issue. He
deserves great credit.

One of the guys who maybe was—
every once in a while there is sort of a
spark that ignites the kindling and
gets it all going. I always kid him, but
Richard Holbrooke—and I say affec-
tionately, who drives me crazy some-
times—but Richard Holbrooke and Sen-
ator FEINGOLD were on a trip to Africa.
Senator FEINGOLD, who has been pas-
sionate about this issue, was chairman
of the African Affairs Subcommittee—
or he may have been ranking member
at that time. In fairness, I cannot re-
member which it was. Senator
Holbrooke going through a torturous
confirmation process with the help of
Senator LUGAR and myself—was finally
confirmed and did a great job there.

He picked up the phone in classic
Holbrooke fashion and called Senator
FEINGOLD and said: We are going to Af-
rica. They went to, I think—I would
stand corrected by Senator FEINGOLD,
but I believe it was 12 countries in 14
days. They didn’t go for this purpose,
but in the process they visited clinics
and the rest and they saw the depth,
breadth, and consequence of this prob-
lem. Richard Holbrooke, according to
RuUss FEINGOLD, called Kofi Annan on
the plane and said: Kofi, we need a Se-
curity Council meeting on AIDS.

And Kofi Annan said: I am told we
don’t have health care Security Coun-
cil meetings.

They had it, and that was also a
major moment. So I thank Senator
FEINGOLD as well.

I could go on. There are others I am
sure I left out, but in my years in the
Senate, they were some of the people
who delivered us this moment.

Last, and I will not say any more be-
cause I am going to yield to Senator
WYDEN to ask a unanimous consent—
but, again, nothing works in this place
unless it is bipartisan. No one has the
credibility that is more recognized to
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produce those kinds of bipartisan re-
sults than my colleague, Senator
LUGAR, who deserves incredible credit
for this bill.

I am told by staff Senator WYDEN
wishes to ask unanimous consent about
an issue.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. LUGAR. If the Senator will
yield, I just thank the Senator for his
wonderful comments about so many
very dear friends, both of ours and of
the Senate.

I thanked a few people earlier on, but
I really thank the Senator for his com-
prehensive views. I think it was well
worth both the time, as well as the
thoughtfulness of his remarks. They
will be remembered by our staffs and
by our friends.

I will not make further comments be-
cause I know other Senators are want-
ing to transact business, and we appre-
ciate their patience.

Mr. BIDEN. Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

CAROLINE PRYCE WALKER CON-
QUER CHILDHOOD CANCER ACT
OF 2007

Mr. WYDEN. Mr. President, on behalf
of Senator JACK REED and myself, I ask
unanimous consent the Senate proceed
to the immediate consideration of H.R.
15653, the Caroline Pryce Walker Con-
quered Childhood Cancer Act, which
was received from the House, the bill
be read three times and passed, the mo-
tion to reconsider be laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Is there
objection?

Mr. COBURN. Reserving the right to
object, and I ask the indulgence of the
Senator from Oregon for just a mo-
ment?

Caroline Pryce Walker was known to
me. I attended her funeral. Her mother
is a dear friend of mine in the House.
So there are personal connections with
my position on this bill.

This body, as well as the House, less
than a year ago, reformed NIH. We did
some very important things. One of the
things we did was take out of the hands
of politicians the direction that gives
us the best opportunity to cure cancer.
We put it back in the hands of peer-re-
viewed scientific study, which we know
will accomplish much more than when
we put our hands on it.

There are problems with this bill.
One is that it has a registry at the
CDC. There are already two registries
now at NEH. There is no way to fix
that, so the American taxpayer is
going to get to pay for two.

The second thing is, as we direct $30
million to this outside of what they are
already doing, that means $30 million
isn’t going to be available for child-
hood or juvenile rheumatoid arthritis,
isn’t going to be available for juvenile
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diabetes—where there might be greater
hopes of saving more children and
making greater impact.

I have great reservations when we
start making the decisions on where
the scientific inquiry ought to go and
it is not connected at all with real
science or peer-reviewed science. How-
ever, there are changes in this bill and
DEBORAH PRYCE has been a great con-
tributor to the body in the House. I
have held her in my arms as she has
cried over this lost young child and,
with reservation, I will not object to
this bill. But I must say we are going
down the wrong path. We are penny-
wise and pound-foolish because we
want to do what is emotionally pleas-
ing but scientifically stupid. We are
going in this direction.

I am going to allow this. I will not
object. I will not object on this bill so
this bill will be a great last accom-
plishment for DEBORAH PRYCE. It will
be a fitting tribute to her daughter and
all the other children. But I will tell
you, we will get less, not more, by
doing this in terms of the research and
the benefit for the children who have
childhood cancer in this country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, before he
leaves the floor—and I know we have
colleagues who are waiting. I will not
speak long—I want to express my ap-
preciation to the Senator from OKkla-
homa for the judgment he has made in
letting Senator REED’s bill pass to-
night. I know the Senator from OKkla-
homa cares very deeply about the
health care of our young people. He and
I served on the health subcommittee in
the other body. We can have debates
about the merits of specific ways to ad-
dress health issues. I share the view of
the Senator from Oklahoma with re-
spect to making sure there is not a
meddling by politicians in scientific
matters. But tonight, on this legisla-
tion, legislation that has passed the
other body 416 to 0, the judgment that
has been made by the Senator from
Oklahoma is in the interests of all of
the youngsters of our country who are
suffering so greatly, and their families.

Like the Senator from Oklahoma, I
have sat with them as well, with con-
stituents. I just want to express my ap-
preciation that the Conquer Childhood
Cancer Act introduced by my col-
league, Senator REED, is going to pass
tonight. This legislation would provide
critical resources for the treatment,
prevention, and cure of childhood can-
cer.

We had a victim of childhood cancer
in my home State, Jenessa Boey Byers.
She passed away from cancer last De-
cember, and she was only 8. She battled
cancer, not once but twice. She beat
her cancer back into remission. She
lost that second battle with cancer, but
it never really beat her.

I will remember always, going to see
her in the hospital. What she said to
me is that she was a warrior in the
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fight against cancer and that she was
going to stand up for all of the other
youngsters. She was a well-known ad-
vocate. She asked me to support Sen-
ator REED’s legislation, and I am very
proud to do it. In fact, she said to me
at one point:

If you sponsor my legislation, you will be
my hero.

The fact is, the real heroes of this
legislation are these youngsters who
have suffered, and suffered so greatly.
So the decision made by the Senator
from Oklahoma tonight is one that is
going to benefit so many families in
our country.

I want to pay particular tribute to
Senator REED. He could not be here for
the unanimous consent, but Senator
REED has prosecuted this cause for
months and months, working with the
other body, working here with col-
leagues. So full credit for this cause
goes to Senator JACK REED who is help-
ing so many of our youngsters afflicted
by cancer.

The PRESIDING OFFICER. Without
objection, it is so ordered. The request
is agreed to.

The bill (H.R. 1553) was ordered to be
read a third time, was read the third
time, and passed.

Mr. WYDEN. I wish to make one
other quick comment. I know col-
leagues are waiting. I wanted to make
this comment with respect to health
care, because two of my allies in this
health care cause, Senators LANDRIEU
and CRAPO, are on the floor. There is
special significance about the two of
them being here tonight for these addi-
tional comments on health. What we
have seen again in the last few days is
one of the worst positions in our coun-
try to be in, to be in your late 50s and
laid off from work without health care.
If you are laid off in your late 50s, let’s
say you are laid off at 56, 57, like a lot
of these workers we have been reading
about in the Midwest who had big lay-
offs in GM, for example, you go out
into a broken individual insurance
market. What the distinguished Sen-
ator from Louisiana, Ms. LANDRIEU,
and the distinguished Senator from
Idaho, Mr. CRAPO, and I are trying to
do—we are part of a group of 16 in the
Senate, 8 on the Democratic side, 8 on
the Republican side—is to help all
those people in their late 50s who are
being laid off.

In fact, under our legislation, the
Healthy Americans Act, those people
would not go out into a broken indi-
vidual insurance market. If you are 57,
58, for example, and you are laid off in
Louisiana or Idaho, under our legisla-
tion today, you can get discriminated
against if you have a preexisting condi-
tion. What our group has been trying
to do, with the leadership of Senators
LANDRIEU and CRAPO, is say that is not
part of the individual market of the fu-
ture. You can’t be discriminated
against under our legislation. So right
away we are giving some hope to those
older workers who are laid off.

The second thing we do in our group
is, we give that laid-off worker who is
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56, b7 years old some real tax relief,
like she would have gotten through her
employer if she still had her job. The
irony is, if you are laid off, for exam-
ple, and you are 57, 58 in the State of
Louisiana, if you have some high flying
CEO, they have an employer health
package, and they get a write-off. But
you don’t get a write-off if you are a
laid-off worker in your late 50s. What
we do in our legislation is help those
people as well.

I will be talking more about what it
is like in this country to be in your
late 50s, years away from being able to
get Medicare, and going out into the
broken individual insurance market. I
would have talked a bit longer, but col-
leagues have been waiting. I thought it
was particularly appropriate to bring
this wup tonight because Senators
LANDRIEU and CRAPO have joined Sen-
ator BENNETT and me in this group of
16 whom I believe tonight, when Ameri-
cans have read those articles about the
GM retirees getting clobbered and los-
ing their coverage, they ought to know
there is a bipartisan group of us here in
the Senate that is committed to giving
those people a fair shake and com-
mitted to giving them new hope. They
would have, under our legislation,
under what Senators LANDRIEU and
CRAPO and I are working on, a legal
guarantee to high quality, affordable
coverage, unlike some of those retirees
from GM. They would have a safety
net.

This has been an important night in
health care. First because Senator
REED’s legislation to help youngsters
afflicted with cancer has passed, and it
honors the memory of one of my con-
stituents from Oregon and, second, I
thought it was particularly appropriate
with Senators LANDRIEU and CRAPO
here tonight, with millions of Ameri-
cans who are in their late 50s worried
that they are going to lose their health
coverage, to know a group of us on a
bipartisan basis have legislation that
would provide real relief, a legal guar-
antee to high quality, affordable cov-
erage when they lose their job through
no fault of their own.

I thank my colleagues, Senators
LANDRIEU and CRAPO, with particular
thanks to Senator REED, for passage of
his legislation to help youngsters af-
flicted with cancer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAPO. Mr. President, I ask
unanimous consent that following my
remarks, Senator LANDRIEU be recog-
nized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAPO. Mr. President, before he
leaves the floor, I thank the Senator
from Oregon for his kind remarks.
More than that, I thank him for his
leadership. Health care, as all Ameri-
cans know, is one of the most signifi-
cant issues we face today. Senator
WYDEN has been outstanding and re-
lentless in his efforts to build bipar-
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tisan support for comprehensive reform
of our health care system. We have a
lot of different ideas in the Senate
about how to reform health -care.
Frankly, one of the reasons we have
such a sort of a patchwork system of
health care is because each side in this
debate wins a battle here and there and
gets a piece of their idea into the solu-
tion. When we are done, the patchwork
system we have probably is not as good
as any one of the pure systems that
many people advocate for. But we have
to work together in a collaborative
fashion and build consensus for true
health care reform. I thank the Sen-
ator for his leadership in that regard.
——

ENERGY CRISIS

Mr. CRAPO. Mr. President, I want to
speak on an issue which is as impor-
tant to Americans as health care. In
fact, it may be, today, more on their
minds and may be a more critical
issue. That is our national energy pol-
icy, particularly the increasingly high
price of gasoline and petroleum.

About 2 weeks ago I asked my con-
stituents in Idaho to contact me by e-
mail and to tell me what the high price
of gas meant in their lives. What was it
doing? Was it another inconvenience or
what was happening in their individual
lives because of these high prices; sec-
ondly, to tell me what they thought
Congress ought to do about it, what the
solutions should be. Overnight I had al-
most 600 responses. The total now has
risen to over 1,200 responses.The people
in Idaho tell a story I am sure could be
told by millions of people across this
country about what the high price of
gas means. It is not just an inconven-
ience; it is not just fewer trips to the
restaurant or to the movies; it is im-
pacting people’s lives across the board
in monumental ways that could, if we
don’t fix it, change the quality of life
and the American dream. I am reading
every one of these e-mails. I read sto-
ries from my constituents about those
who end up at the end of the week with
just about $40 or $50 left in their budg-
et, and they haven’t yet bought their
food. They need to buy another tankful
of gas so they can get to work and keep
their job. That is the decision they
have to make. They buy the gas be-
cause they have to keep their job. They
try to figure out how to do with less
food.

I have stories coming in from indi-
viduals who cannot any longer pur-
chase their medicine. Their choice is
food, medicine, or fuel. Now they are
going without the medicines they need.

I read one this morning from a lady
who needs to travel to a certain med-
ical facility for medical treatment. She
no longer has the ability to make these
trips because she does not have enough
money to pay for the gas. So she has
had to try to make arrangements with
her doctor to make some educated
guesses about her health care, because
she cannot get to the medical facility
for the treatments she needs and the
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analysis she needs to receive clear an-
swers for her health care.

I get information from those who run
businesses who talk about the fact that
they are going to have to lay off em-
ployees. The list goes on and on and on.
As they talk to me about what they
think we should do, they have all the
same commonsense ideas people across
America are also coming forth with.
We here in the Senate, I hope, are
going to be debating a robust, full
agenda of ideas about how to deal with
this crisis. We will have a tremendous
amount of ideas coming forward from
Idaho. I told my constituents that I
would get their ideas and their posi-
tions put into this debate. I am putting
every one of those e-mails into the
CONGRESSIONAL RECORD. I am going to
talk about those e-mails and the re-
sponses and the ideas of my Idaho con-
stituents in the debate as we move for-
ward.

Another thing that is coming
through loudly and clearly in the mes-
sages from my constituency is, they
believe that the problem we face is
largely a result of Congress’s failure to
enact a rational, meaningful energy
policy for this country. Our failure to
act is recognized. I believe they are
right. I jokingly said in an interview
today, when someone said, Congress is
responsible for this, I said: It is kind of
a national pastime to blame Congress
for just about everything. But this
time they have it right. This time Con-
gress could have acted years ago, and
we would be in a better position.

There is much we can do and need to
do. We have an opportunity to do it.
The American people, I hope, are
watching. I hope they are weighing in
heavily with their Senators and Con-
gressmen to make sure that we act and
that we don’t sidestep the issue.

I think we will have an opportunity
to act in the near future. The majority
leader has put a bill on the floor that
we hope will be coming forward soon
that I believe should be a vehicle for a
robust debate on energy policy. Unfor-
tunately, this bill deals with only one
issue, that of speculation in the futures
markets. I want to talk about that for
a minute. But my hope is we will have
an open amendment process and that
ideas about other pieces of the solution
can be dealt with. Frankly, there is
much more than simply the futures
market to look at, as we seek to re-
solve our problems with the rising
price of oil. In fact, it may be that fu-
tures market issues are in the lower
category of potential results.

Our Federal Reserve Board chairman
talked to us yesterday at the Banking
Committee about this and said:

Another concern that has been raised is
that financial speculation has added mark-
edly to upward pressures on oil prices. Cer-
tainly, investor interest in oil and other
commodities has increased substantially of
late. However, if financial speculation were
pushing oil prices above the levels consistent
with the fundamentals of supply and de-
mand, we would expect inventories of crude
and petroleum products to increase as supply
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rose and demand fell. But in fact, available
data on o0il inventories show notable declines
over the past year.

He continues:

This is not to say that useful steps could
not have been taken to improve the trans-
parency and functioning of our futures mar-
kets, only that such steps are unlikely to
substantially affect the prices of oil or other
commodities in the longer term.

One of the concerns I have is that if
Congress, once again, looks for a quick
fix, says, hey, there is one problem
here, there is too much speculation, we
will stop that speculation in the fu-
tures market, and then we will have
solved the oil crisis, then Congress will
have once again failed to act in a re-
sponsible fashion. We need a rational
energy policy.

I like to analogize that to how we
would deal with our own investment
portfolio. When they invest their own
resources, Americans are constantly
advised not to invest everything in one
asset. Yet the United States has done
that in our energy policy. We are far
too dependent on petroleum as our
source of energy, and we are far too de-
pendent on foreign sources of that pe-
troleum, as we have refused to develop
and produce our own resources. We
need to have a much more diverse en-
ergy policy and a more diverse energy
portfolio, where we look at renewable
fuels and alternative fuels, nuclear
power. Yes, we will have to have a sig-
nificant amount of petroleum for the
future. We will still have a great need
for petroleum, even as we seek to di-
versify. But there are is a lot we can
do. Add to that what often is called the
fifth source of energy, which is con-
servation, where we can be more effi-
cient and much more effective in re-
ducing our utilization of energy. Every
barrel of oil not used, every kilowatt of
electricity not used, is equivalent to
one that is produced. We have to be-
come aggressive in looking at these
kinds of solutions.

Now, I understand the public is frus-
trated with the $4-plus price of gas. I
understand how appealing and seduc-
tive it is to say we can solve this prob-
lem if we just address those energy
speculators. I actually wish that were
possible. But so far, most of the experts
are saying that is not the source of the
real problem. The underlying problem
is one of supply and demand.

Now, there are things, as I said, we
can do on the issue of the speculation
in the futures markets. There are pro-
posals to work on that, not the least of
which is that we need to give the CFTC
the authority to conduct the oversight
of our futures markets to know what is
happening and make recommendations
to Congress about what changes, if any,
should be made.

One of the first things we can do is to
move through this Senate the con-
firmations of three members of the
CFTC who still languish on our docket:
Walt Lukken, Bart Chilton, and Scott
O’Malia. They need to be moved
promptly. If we are going to address
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the oversight of our futures markets,
we need to put the cops on the beat and
we need to not only put the members of
the CFTC in place, confirm them, but
we need to give them the resources for
100 new staff members that we have
identified we need so they can aggres-
sively and effectively look at and over-
see the futures markets. That type of
activity is appropriate.

But there are those who are pro-
posing we do things to our futures mar-
kets that can cause great damage, and
I am concerned the bill before us will
do just that. The bill will not lower en-
ergy prices as it now sits because it at-
tempts to address high oil prices but
does so in a way that could actually in-
crease volatility and make it harder
for American companies to manage
higher costs, and those costs will then
have to be passed on to consumers.

It also will make it more difficult for
companies, such as commercial pro-
ducers, to hedge against higher prices.
It imposes severe restrictions on inves-
tors and professional market partici-
pants. This means they would not be
able to purchase the risk of higher
prices from commercial producers who
want to pass that risk on through de-
rivative products.

Let me give an example. Let’s say
there is an oil producer who wants to
build a new drilling rig and needs to fi-
nance that construction with a bank
loan. Let’s say this producer needs a $5
billion loan to engage in this new pro-
duction that could help us. Any lender
will insist that this producer lock in
the price of its oil for at least 3, prob-
ably b, years to make sure the producer
has the cash flow to repay the loan.
The oil producer goes to swaps dealers
to look for the price of its oil and to
hedge its loan for the next 3 years.

If we do not have an effective and
smoothly running futures market, then
that producer will not be able to effec-
tively hedge the loan and will not be
able to essentially obtain the contracts
necessary to assure the bank that the
producer can deliver on the loan. If the
loan is not made, the investment is not
made, and the production does not
occur.

Those are the Kkinds of things that
could happen if we improperly undo the
smooth functioning of an effective fu-
tures market in this country.

The bill will also substantially limit
the ability of pensions and other inves-
tors to protect themselves from higher
prices and declining stock prices. It
will allow the CFTC to break private
contracts, something that I believe is
going to be very detrimental in the
marketplace.

But the bottom line, as I see it—and
I will probably come back to the floor
tomorrow to speak in more detail, as
we have evaluated this bill more care-
fully—the bottom line is, even if the
futures markets are the reason the
price of oil is going up, the United
States, simply by banning or regu-
lating futures contracts in the United
States, cannot change the conduct of
investment in futures globally.
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Petroleum is a global product. Petro-
leum futures are marketed globally. If
we tell individuals or companies or en-
tities they cannot invest in futures or
their investment in futures will be sub-
ject to extremely high regulatory re-
strictions in the United States, they
can simply go to Dubai, they can go to
London, they can go elsewhere and in-
vest in futures where there are ex-
changes that are willing and able and
anxious for their business to come.
These requirements in the current bill
do not exist in these other markets,
such as in the United Kingdom, which
is actively seeking the jobs and tax
revenue that come from the financial
services companies that work with
these industries. The bill will help ac-
celerate the relocation of the deriva-
tives business from the United States
to London.

There are many other things we need
to talk about. Yes, there are things re-
lated to the speculation in the futures
markets that we can and need to do,
but we have to be very careful.

As I said at the outset, I hope the de-
bate we have in the Senate is not just
about the futures markets. It has to be
about the oil prices and what needs to
be done in this country to deal with
them. For example, the vast amount of
the U.S. oil reserves, which are huge,
are locked away from production.
There will be proposals that need to
get a vote on this Senate floor that we
open that production. The first exam-
ple I will give is the Outer Continental
Shelf.

It seems to me we need to be as ag-
gressive as possible in opening our pro-
duction in the Outer Continental Shelf.
The information I have is that 14 bil-
lion barrels on the Atlantic and Pacific
shelves are available. If we were able to
access that, that would be more than
all of the U.S. imports from the Per-
sian Gulf countries over the last 15
years.

There will be proposals to go into the
oil shale areas in Colorado, Utah, and
Wyoming. I understand more are being
identified in North Dakota and Mon-
tana. The oil shale areas have more
than three times the oil reserves of
Saudi Arabia. Yet the United States
will not allow us to access them. And
we pay Saudi Arabia to bring us its oil
and increase our balance of payment
problems.

We need to look at conservation,
where we work on plug-in electric cars
and trucks, and move to a situation in
which we get much more efficient in
our country with regard to our energy.
If we could increase the efficiency of
our buildings and our transportation
system, I understand, globally, we
could probably reduce by one-third the
energy consumption.

There are ideas that abound like
these that we must debate on the floor
of the Senate. As we get this oppor-
tunity, I am confident the American
people, with the common sense my
Idaho constituents are showing, can
weigh in and help Congress understand,
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help this Senate understand the kinds
of moves we must take. We must be
bold. We must be comprehensive. We
must look at the supply issues. We
must look at the demand issues. And
we must look at the market issues. But
we must act.

I will conclude, Mr. President, with
just that reminder from my constitu-
ents because, as I said before, as I read
these e-mails, one thing that comes
through unbelievably clearly to me is
that the American people get it. My
Idaho constituents get it. They know
we can have a better energy policy, and
they know that energy policy is
achievable. They want Congress not to
just take a baby step, not to duck the
issue, or not to just take one little
piece of the solution that might work a
little bit; they want us to move for-
ward with legislation that will address
production of our own supplies and re-
sources, expansion into new R&D tech-
nology, conservation, efficiency, re-
newable and alternative fuels, nuclear
power, and many other areas. We have
to do it fast. We have to do it now.

So my call tonight is an urgent plea
to my colleagues, first and foremost, to
get the issue of energy on the floor of
this Senate, and then secondly to have
a full and open and robust debate over
all the ideas our colleagues can bring
forward and to craft a bill that can
then become a gem but more impor-
tantly can become a very rational, ef-
fective national energy policy for our
country. If we do that, we will do one
of the most important things we could
possibly do with our time in the Senate
in the next few weeks.

With that, Mr. President, I thank you
and yield back any time I may have re-
maining.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Thank you, Mr.
President.

I am so happy to be able to speak for
the next 10 or 15 minutes. It is impor-
tant for me to do that. I said I would
come to the floor every day we are in
session until we leave—whether it is in
the morning that I get that oppor-
tunity or in the afternoon or before
going home at night—every day until
we leave in August to speak about this
issue, because I agree 100 percent with
my colleague from Idaho and I want to
associate myself with all of his re-
marks, from the first paragraph,
through the middle, until the end, be-
cause he is absolutely correct in his as-
sessment of a couple issues: one, the
anger, frustration, and pain our con-
stituents are feeling at this moment;
the truth he spoke about the fact that
this is Congress’s fault; the fact that
he said the American people get it and
understand it. They don’t just get it in
Idaho, I say to the Senator, they get it
in Louisiana. What a shame it will be
for us to leave in August or September
or October or ever until we get this
done.

There is a moment of opportunity.
There is a window. That window has
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been created, unfortunately, by ex-
traordinarily high and historic prices
that are forcing the attention on this
issue. When we force attention, the
pressure comes to bear to really make
some headway. When prices are too
low, there will occasionally be—or
when they are low; they can never,
maybe, be too low. But when they are
lower, there is interest. But it is fleet-
ing. Or maybe the prices are low, and
we have a little bit of a rush for some
environmental legislation. We deal
with it, and we move on to other
things.

But there is no moving on to any-
thing else right now in America be-
cause this energy price—this energy
price—is unsettling to this economy in
ways that I don’t have to explain to-
night, and my time is limited. I will
leave that up to others. But I agree
with my colleague from Idaho and as-
sociate myself with his remarks.

HEALTH CARE

Mr. President, also, briefly, before 1
get back to energy, I wish to thank my
colleague from Oregon who spoke so
kindly about the two of us and our ef-
forts on health care because it is an-
other issue that has to be addressed but
without the urgency, in my view, that
the energy issue has to be addressed.

I am very proud to be working with
him and 15 other of our colleagues in a
bipartisan effort to bring down the cost
of health care in a new and innovative
approach. I am looking forward to
working on that once we solve the en-
ergy dilemma here.

COSPONSORSHIP OF 8. 911

Mr. President, I ask unanimous con-
sent to be added as a cosponsor of the
Caroline Pryce Walker Conquer Child-
hood Cancer Act, S. 911, sponsored by
my good friend, the Senator from
Rhode Island, Mr. REED. I would like to
be added as a cosponsor and want to
thank Senator COBURN for lifting the
hold on that bill so we can actually get
it passed.

The PRESIDING OFFICER (Mr.
SALAZAR). Without objection, it is so
ordered. The Senator will be added as a

cosponsor.
Ms. LANDRIEU. Thank you, Mr.
President.
———
ENERGY
Ms. LANDRIEU. Mr. President, let

me add a few thoughts in the next 10 or
so minutes tonight about this energy
debate.

The Senator from Idaho just said we
must increase production domestically,
and he is absolutely right. It is so hard
for me to understand how this Congress
can continue to ask OPEC to increase
production, ask our enemies to in-
crease production, and we continue to
refuse to increase production in our
own country year after year, time after
time, whether onshore or offshore.

Now, I would know a little bit about
this issue because I helped to lead, with
the actual Presiding Officer tonight,
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and many colleagues, one of the most
successful efforts to open at least a
portion of our area that was under
moratoria. We opened, just 2 years ago,
8.3 million acres, which was a tremen-
dous victory. I am very proud of the
Senators for doing that, and the House
Members. It was a 10-year effort. We
passed that bill here by a substantial
margin, but it passed by one—one—
vote in the House of Representatives.
It took 10 years, and we just barely
won. All we opened in that bill was a
sliver—if you all can see this map of
North America—was literally a sliver
of land. I am going to have this map
blown up so we can see it better. I hope
the camera can see this right here.

I wish to repeat this, because I know
it is hard for people looking to believe
it, but for 10 years, by 1 vote in the
House of Representatives, we opened
8.3 million acres right out underneath
Alabama and Mississippi, about 70
miles southeast of Venice, LA. That 8.3
million acres is being prepared now to
drill. It literally took an act of Con-
gress that took us 10 years. At that
rate, the price of oil could go up, per-
haps double or triple or quadruple. I
don’t know. This is a big country. We
can see how big it is here. There is oil
in many different places in this coun-
try, and it is time that we strategically
open some other places to drill.

We should be careful. We should be
deliberate. We do not have to open ev-
erything. So let me say to my Repub-
lican colleagues—not the Senator from
Idaho, my friend, who did a beautiful
job just now—but others on the Repub-
lican side who want to open everything
right now: That is a foolish and unnec-
essary step, and it will do nothing but
confuse the situation. It is like saying
we are going to launch a space program
right now. We have not created the
rocket, and we don’t have all the de-
tails, and we are going to go to every
planet right now. It is that foolish. I
wish to say directly to the President of
the United States if that is your start-
ing point, it is not a starting place for
me, and I am as pro-drilling as you can
get on the floor of the Senate, because
it confuses the issue and it throws up
red herrings and it leads the country
into a false frenzy.

We don’t have to lift the moratoria
everywhere, and I am not going to vote
for lifting the moratoria everywhere,
but we can strategically lift congres-
sional moratoria, or provide some kind
of local option for States. I am kind of
open on this. I have come at it many
different ways, including considering
some local options for some limited
numbers of States where we actually
think there might be oil and gas to
drill.

Now, we do know there is a lot of oil
and gas, because this purple spot right
here represents the drilling that the
States of Texas and Louisiana and
parts of Mississippi and Alabama have
been doing for generations, billions and
billions of barrels of oil and gas that
we were able to get out safely, se-
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curely, having less spills. And this is
something that I want too, less spills
than what is in the natural seepage of
oil.

I know this is going to be impossible
for some people listening to this to ac-
tually believe it is true, so I am going
to give the reference. It is the National
Academy of Sciences. This is not MARY
LANDRIEU’s propaganda poster or Re-
publican propaganda poster or Demo-
crat. This is from the National Acad-
emy of Sciences. Now, they have Na-
tional Academies of Science in Eng-
land. I think they have them in Ger-
many. Maybe you could go ask them,
but you can also ask our American Na-
tional Academy of Sciences. This is
what they say: Natural seeps of oil—
just natural, coming out of the forma-
tions—represent 63 percent. Cars and
boats and other sources—which we are
trying to clean up, but we are not
doing a real great job of it but we have
made some progress—are 32 percent of
all the spills in the oceans. Petroleum
transportation, which means the big
tankers, the Exxon Valdez, the tankers
that sometimes run into the bridges in
San Francisco Bay because they won’t
put in a pipeline, so they have tankers
that come in. I keep explaining it
would be better not to have the tank-
ers, but they want the tankers there in
that San Francisco Bay. They Kkeep
running into bridges. They keep spill-
ing. So we have 4 percent of the spill-
age from the tankers.

Now, look here: drilling and extrac-
tion. Drilling and extraction, this little
green sliver, is 1 percent. Why is this?
This is because we have gotten so good
and clean and strong, the technology
has improved so substantially since the
1940s and 1950s, that it is not true that
this jeopardizes the oceans or the
beaches. I will say to be completely
honest that when there is a spill, it can
look pretty bad and it does and it hap-
pens, but this is life, and there are
risks associated with everything we do,
but the risk is so minimal to the ben-
efit of this Nation.

I will tell you what the great benefit
for me is: that we can stop funding
both sides of the war on terror against
ourselves, because that is what we are
doing right now today. We are taking
the people’s hard-earned money and
supporting a war at the tune of $348
million a day, and then we are paying
our enemies to buy missiles and weap-
ons to kill our own soldiers that we are
sending over there. That is actually
happening today because we are afraid.
We are afraid that 1 little percent
might seep into some water that we
couldn’t quickly go gather up and push
to the side.

This is why America is angry, be-
cause America does not like to be
wimpy. That is one thing about our
country. We don’t like it, because we
are not a wimpy country. We are a
smart country. We are a strong coun-
try. We are a bold country. This Con-
gress has the American people feeling
as if we are wimps.
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We don’t again have to lift the mora-
toria everywhere. I am going to tell the
Republican leadership they are barking
up the wrong tree here, because you
don’t have to go to every planet, but
we have to pick one or two. We just
have to pick one or two planets we are
going to go to. We should let our sci-
entists pick them. We should figure out
what is the fastest, best way to get
some additional oil.

China has already figured this out,
because they are going to be drilling
closer to our coast than we are. Let me
repeat. There are leases right here off
the coast of Cuba and they are leasing
this land to China as I speak. So China
will be drilling closer to the coast than
we allow our own companies to drill,
and that is why the American people
are angry.

How we open a little bit more of
Florida to protect what we need, I am
going to leave that to my colleagues. I
have some ideas, but there are others
who probably have better ideas, but
there is a possibility here. I think
there is a lot of possibility in Alaska,
and thank goodness that both TED STE-
VENS, the senior Senator from Alaska,
and the junior Senator from Alaska,
L1sA MURKOWSKI, understand this and
they know it. If we listen to them, they
can help lead us to a way where we can
get a great deal more oil out of Alaska.
Now, it is going to take, because it is
far away—Alaska is not part of the 48,
as you can see here. There are dis-
tances that have to be crossed, pipe-
lines that have to be laid, transpor-
tation infrastructure that can get this
oil to where we need it.

Let me tell you where we need the
oil. We need the oil in the Northeast. If
we don’t get them some before this
winter, there are going to be people in
the Northeast who cannot afford to
heat their homes this winter. These
prices have never been this high. It is a
long way from here to here. The indus-
try can do that, but it takes them a
while. It would be a lot easier to get
the oil right here, but politically, that
seems to be a problem. So we could
move it from the gulf to there; we
could move it from Alaska to there,
but it is going to take some time. We
can also get more oil here.

The other part I should not forget to
mention is you have different kinds of
oil. There is sweet and it is light, and
then there is heavy oil and harder to
refine, and the refineries are having a
hard time because Congress gives them
no direction virtually whatsoever.
They don’t sometimes know what re-
fineries to build, and I don’t blame
them, because we are so schizophrenic
about it. So we now have refineries
that only can refine a certain type of
oil, and they take these big gambles,
because Congress any day could wake
up and say: Oh, we just decided we
don’t want that kind of oil. I have to
learn a little bit more to talk more
about it, but the general gist of it is
that not only do you have to go get
more oil from some places, we have to
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make sure the refineries are there to be
able to produce, but we can.

Now, that is enough on oil and gas,
because for the next 5 minutes I wish
to talk about not just producing more
oil, which we obviously can, but we
also have to conserve. I have to say
that I have not been the best person on
this issue, so I am going to apologize
now, and then we are going to move—
I am going to move on to say I will be
happy to vote for even things that I
wouldn’t have considered in the past
because I feel as though it is very im-
portant. We have to move our auto-
mobiles off of gasoline. We have to
move them to fuels that we can
produce, we can grow such as sugar-
cane, such as biofuels, cellulosic eth-
anol, and it can’t just come from corn.
We know we can do this because there
are automobiles on the street today,
there are just not enough of them be-
cause the mandate is not strong
enough, and when you talk about de-
mand, that is where the demand is. It
is in fuels for our automobiles. There
are electricity problems. There are
power generation problems. However,
the real stranglehold that our enemies
have over us now, and OPEC has over
us, is in the fuel sector.

So we have to do two things: We have
to produce more fuel and we have to
consume less. I hope our bipartisan en-
ergy bill will include some stronger
mandates for our automobiles in some
way that allows people to drive a big
automobile if they want, but it can’t
consume a lot of gasoline. It can con-
sume a lot of sugarcane, fuel made
from sugarcane, or a lot of fuel made
from something other than the corn
itself, because that will drive up the
price, but the technology is here and
we can do it.

The bottom line is we don’t have to
be wimps anymore. We can be what
America always has been in every gen-
eration: bold, strong, decisive. We can
protect our people from losing their
homes, their jobs, and their businesses,
and their ranches, which the Presiding
Officer would know something about
since he comes from a family of ranch-
ers, because that is what is happening
right now. People are losing the Amer-
ican dream while we sit and twiddle
our thumbs talking about everything
else that doesn’t have anything to do
with the price of gasoline. Let me back
up. That is an overstatement. Specula-
tion does have something to do with it,
but not the fundamentals. So let’s get
on with speculation; try to get specula-
tion out of the market and then talk
about some other things.

I am not going to put up any more
posters tonight. I think that is enough
for the night, but again, this is going
to be a combination of expanding pro-
duction, perhaps—I know there is an
issue in the Presiding Officer’s home
State of oil shale. I am looking at him
smiling because we will have this de-
bate. I am learning a lot about that.
There is a lot I don’t know about the
oil shale, which he does know about. I
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think there is some potential there.
How we go about it, we will have to
see. But I do know that there is a 1ot of
oil and a lot of gas from traditional
sources, but we have to let them find
it, expedite the leases we already have,
and make sure the infrastructure is
there in this country to produce, and
then move as rapidly as we can to new
freedom fuels of the future, particu-
larly in the areas of our automobiles.

I know the people of Louisiana are
anxious for this debate. We are proud
of the production we do. We are very
happy that Congress gave us now a per-
centage of the oil and gas off of our
shore, 37.5 percent that we are going to
use wisely to secure our coasts and to
build some additional infrastructure in
our State. I know not every State has
the same attitude that Texas and Lou-
isiana and Mississippi have, and I don’t
expect that.

I don’t expect that. That is too much
to expect. We just have a tradition of
it. We are happy to do it. But on the
other hand, it is not fair for some
States and some places to say they
don’t want to produce anything, and
then expect the States of Wyoming and
New Mexico on shore, and Louisiana
and Texas to do all the production in
this country. There are other places
that can produce, and we most cer-
tainly need to do it. We owe it not just
to our constituents today, but we owe
it to future generations of this country
to break the back of OPEC, put us on a
path of independence, get these prices
lower, and clean up our environment at
the same time.

You can get to the place sometimes—
well, the Presiding Officer has played
baseball—when the bases are lined up
and the lights in the stadium are on, it
is a perfect time to hit it out of the
ballpark. If we can get the right batter
up, with the right pitch, we can hit this
out of the ballpark.

We can do for the American people
what they expect, which is to move be-
yond our comfort zone, from what we
are used to, and do something that
may actually make a difference in
their lives.

Thank you so much.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
LANDRIEU). Without objection, it is so
ordered.

Mr. SALAZAR. Madam President, I
ask unanimous consent that I be al-
lowed to speak as in morning business
for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Madam President, I
think it is very appropriate for the
Members of this Chamber today to be
talking to an issue which is near and

The
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dear and extremely important to the
people of America, and that is how
much we are paying for gas and the im-
portance of energy independence for
our Nation. It is an issue I know the
Presiding Officer has worked on very
long and hard, including her efforts in
writing the 2005 Energy Policy Act, as
well as her efforts in opening lease sale
181 on the gulf coast.

I know how heartfelt the Presiding
Officer also feels, as a Senator from
Louisiana, in terms of having the do-
mestic production that comes out of
the gulf coast being a significant part
of the portfolio that fills the supply
lines for the United States of America.
So I am hopeful that as we turn the
page from the legislation we were on
today to move forward and try to ad-
dress the high price of gas in America,
we look at the issue before us with
open eyes and try to figure out ways of
getting to the real answers and solu-
tions to the problem of the energy cri-
sis we face in America today.

I think it is important as we do so to
constantly remind ourselves of what is
at stake today and what makes 2008
different, perhaps, from where we were
in the 1970s. We all know then it was
President Richard Nixon who came be-
fore the Nation and said: OPEC has
been formed and, therefore, we as a na-
tion need to move forward to energy
independence.

Then, not too many years later, we
had President Jimmy Carter saying we
needed to embrace energy independ-
ence, with the moral imperative of war.

In those days, in the 1970s, we were
importing about 30 percent of our oil
from foreign countries. What happened
through the 1980s and what happened
through the 1990s and the beginning of
the 2000s? America slept. America
slept. The result was, in March of last
year we were importing 67 percent of
our oil from foreign countries.

As the Presiding Officer, in her role
as a Senator from Louisiana, so elo-
quently stated, we have become hos-
tage to those interests of the globe
that have the world’s oil reserves, and
we in the United States end up funding
both sides of the war on terror. It is
important that we break our addiction
to foreign oil and that we take on the
national security issues of the United
States in a bold and aggressive way
and that we do that immediately.

I believe what changed from the 1970s
to today is the issues that drive us, and
first and foremost is national security.
We need to make sure we are not held
at the end of a noose by the OPEC
countries and held by those countries
that hold most of the global reserves of
oil.

Secondly, we need to be cognizant of
the fact that global warming is a re-
ality. The days of the debate are over.
Science tells us that we have to do
something about global warming to
make sure we protect our planet.

Third, if we do this right and em-
brace a new energy future for America,
we can create a host of economic op-
portunities for the United States. In
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my State of Colorado, I have seen what
has happened since 2004 when we passed
a renewable portfolio standard, and we
have gone from a point where we had
almost no alternative energy, where we
were not harnessing the power of the
wind—we had almost zero energy being
produced from the wind—to the point
today where we are producing over
1,000 megawatts of power from wind.
That is about the equivalent of the
power generated from three coal-fired
powerplants.

We were nowhere in terms of biofuels
and ethanol. Yet because of policies we
have passed in this Congress, today we
have ethanol plants that have sprouted
up across the eastern plains, giving a
new potential and meaning for that
part of rural America which has been
so forgotten. So there are economic op-
portunities that also drive this agenda
that we are on.

I hope as we enter into this debate
tomorrow, and perhaps in the week
ahead, we join together to try to set
America free. When I look at how we
are going to do that, in terms of our
overdependence on foreign oil, it seems
to me there are a number of things
that we can do to get rid of that over-
dependence on foreign oil and, at the
same time, make sure we are trying to
do everything we can within our power
to provide some relief to the consumers
of America, to the American citizens
who are suffering every day when they
fill up their cars at the pump. The
farmers, who are filling up their John
Deere tractors, are having to pay $1,000
every time they fill up the tractor or
the combine; or the trucker, who is
having to spend over $1,000—in fact,
$5,000 for the big semitrucks—every
time they have to fill their truck with
diesel.

I hope we embrace this and that we
can be smart about it. I would offer
four concepts, in general. First, I think
there is a way in which we can produce
more oil. We can do it in many areas,
including from the Alaska petroleum
reserve. There are a number of other
places where we can embrace the pro-
duction of more oil for America.

Secondly, we need to stay the course
in terms of pushing forward an aggres-
sive agenda on alternative fuels. More
can be done, including how we
incentivize the production of biofuels.

Third is that we continue to look for-
ward to ways of using what we have
more efficiently through conservation
measures that we know can stretch out
our supplies in a much more significant
way, where we have not done what we
should have been doing in the last 30
years.

Fourth is research and the develop-
ment of new technology. We now know
the hybrid plug-ins and the new bat-
teries that are being developed can
help us create a national fleet that can
be much more productive in terms of
how we ultimately use this very scarce
resource that we call petroleum and
gasoline.

So I hope we can, in fact, come to-
gether in a bipartisan fashion to put

CONGRESSIONAL RECORD — SENATE

together a package that will make
sense. I will make a quick comment
about oil shale.

0Oil shale is a very important re-
source for our Nation. It is a resource
that we understand in Colorado has
been there for a long time, since the
1920s when it was predicted that oil
shale essentially was going to be the
panacea to all of the oil needs of the
entire world. I recognize that most of
the trillion or so barrels of oil that
have been calculated to exist in the re-
serves of oil shale are actually beneath
the lands of my State, beneath the
lands of the western slope, one of the
most beautiful places and congres-
sional districts in the entire United
States of America.

So I believe we are already on a path-
way to try to develop the technology
to make sure that oil shale provides an
opportunity for America in the future.
That is why the research and develop-
ment leases, which the Department of
Interior issued under the authority we
have provided to them, have been
issued. That is why companies have in-
vested to figure out whether the tech-
nology is there to be able to develop oil
from the shale in place. That is why
they are looking at what the require-
ments are going to be in terms of elec-
tricity that will be required in order to
be able to heat the oil shale in place.
That is why they are trying to figure
out if this technology works, how
much water it will take to develop this
oil from the shale.

So I think we have developed a
thoughtful way forward, and I am
hopeful we can support the thoughtful
way forward that we have already de-
veloped. A few months ago, in the En-
ergy Committee, the Assistant Sec-
retary testified before the committee. I
had questions that I directed to him
about oil shale, where he thinks it
might be going. He said to me in the
line of questioning that, at the end of
the day, there is no way we will be pro-
ducing oil from shale until, the ear-
liest, 2015. That was his testimony,
2015.

I have a letter I have talked about
before on the floor of the Senate from
Chevron that also said the same
thing—that it is a long way off. So I
hope as we move forward on the debate
about our energy future, we can be bold
and aggressive and that we can provide
relief as soon as we can to the citizens
of America who are hurting so much,
and that we can also take the long-
term view in terms of what we need to
do to set America free.

As we look at the potential solutions,
we need to look at them in a realistic
way in terms of the technology we
have available to us and the limita-
tions that we also face as Americans.

I thank the Chair for serving as the
Presiding Officer and allowing me to
make these comments.

I yield the floor.
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EXTENSION OF MORNING
BUSINESS

Mr. SALAZAR. Madam President, I
ask unanimous consent that the Sen-
ate extend morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE EXPLANATION

Mr. WARNER. Madam President, I
have advised the Senate leadership
that I will be necessarily absent from
the Senate for the balance of this
week. Today, were I able to be present
for the vote on final passage of S. 2731,
the President’s Emergency Plan for
AIDS Relief, PEPFAR, I would have
voted in favor of the bill.

————

GERALDINE TABOR HALL

Mr. BYRD. Mr. President, I was sad-
dened to learn that Mrs. Geraldine
Tabor Hall has passed away.

Gerry, as her friends called her, was
the wife of Judge K.K. Hall, or K.K. as
his friends called him. She was a re-
tired registered nurse, a great West
Virginian, and a very dear friend. My
beloved wife Erma and I spent many an
evening with the Halls. We would often
stay with Gerry and Judge Hall when
we were in Charleston, and always
found her to be a most gracious and
generous hostess.

Over the years, Gerry and Erma be-
came particularly close. They enjoyed
each other’s company immensely.
Maybe it was because they had so
much in common.

Both Gerry and Erma were as elegant
as they were ‘‘down home,” and both
were perfect partners to their hus-
bands.

Both had a lot to put up with in their
husbands, busy public servants whose
careers required a great deal from their
wives. They were both patient, deeply
kind, and tremendously devoted to the
State of West Virginia. Neither ever
sought the limelight, but each accepted
a certain amount of standing in it.

Both Gerry and Erma were su-
premely good listeners. Judge K.K.
Hall could be quite a character. He had
a grand sense of humor, and Gerry was
always sure to laugh at his stories. And
when I delivered a speech or performed
with a good string band back home,
Erma listened attentively and nodded
along. Both women had heard it all
time and again, but there they were,
always with their warm smiles, hearty
laughs, and steady applause, as if it
were the first time.

Like Erma, Mrs. Hall was a most gra-
cious host. During my long and bitter
1982 Senate election, I recall how often
she would answer the door late at night
to find myself and my able assistant
during that campaign, Jim Huggins,
standing on her porch, expecting to
spend the night in the comfort and
shelter of the Hall home. This often oc-
curred without warning, and, not infre-
quently, very late at night. But Gerry
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never complained, never portrayed the
slightest annoyance. She not only pro-
vided us with a place to stay for the
night, she cooked a solid breakfast for
us in the morning, and then would send
us on our way to our next campaign
stop.

I will miss this lovely and gracious
person. But I am sure that she and her
devoted husband, K.K., are together
now. And Erma is there. And K.K. is
practicing a tale to tell when we are all
reunited again. And Erma and Gerry
will laugh and applaud as if they had
never heard it before.

THE SCENT OF THE ROSES
(Thomas Moore)
Let fate do her worst,
There are relics of joy,
Bright dreams of the past
That she cannot destroy.
That come in the nighttime
Of sorrow and care,
And bring back the features
That joy used to wear.
Long, long be my heart
With such memories filled,
Like the vase in which roses
Have once been distilled;
You may break, you may shatter
The vase, if you will,
But the scent of the roses
Will hang ’round it still.
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CHANGES TO S. CON. RES. 70

Mr. CONRAD. Madam President, sec-
tion 312(c) of S. Con. Res. 70, the 2009
budget resolution, permits the chair-
man of the Senate Budget Committee
to adjust the section 312(b) discre-
tionary spending limits and allocations
pursuant to section 302(a) of the Con-
gressional Budget Act of 1974 for legis-
lation reported by the Senate Appro-
priations Committee that provides a
certain level of funding for fiscal year
2009 for four program integrity initia-
tives. The initiatives are: continuing
disability reviews and supplemental se-
curity income redeterminations, Inter-
nal Revenue Service tax enforcement,
health care fraud and abuse control,
and unemployment insurance improper
payment reviews.

The Senate Appropriations Com-
mittee reported S. 3230, the Depart-
ments of Labor, Health and Human
Services, and Education, and Related
Agencies Appropriations Act, 2009, on
July 8, 2008. That bill contains provi-
sions that fulfill the conditions of sec-
tion 312(c) for adjustments related to
continuing disability reviews and sup-
plemental security income redeter-
minations, health care fraud and abuse
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control, and unemployment insurance
improper payment reviews.

In addition, the Senate Appropria-
tions Committee reported S. 3260, the
Financial Services and General Gov-
ernment Appropriations Act, 2009, on
July 14, 2008. That bill contains provi-
sions that fulfill the conditions of sec-
tion 312(c) for Internal Revenue Service
tax enforcement.

As a result, for fiscal year 2009, I am
revising both the discretionary spend-
ing limits and the allocation to the
Senate Appropriations Committee for
discretionary budget authority and
outlays. The amount of the adjustment
is $968 million in budget authority and
$892 million in outlays. The revised dis-
cretionary limits and allocations for
discretionary budget authority and
outlays are the appropriate levels to be
used for enforcement during consider-
ation of the fiscal year 2009 appropria-
tions bills.

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 70 be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL YEAR 2009—S. CON. RES. 70; REVISIONS TO THE CONFERENCE AGREEMENT PURSUANT TO SECTION 312(c) TO THE
ALLOCATION OF BUDGET AUTHORITY AND OUTLAYS TO THE SENATE APPROPRIATIONS COMMITTEE AND THE SECTION 312(h) SENATE DISCRETIONARY SPENDING LIMITS

In millions of dollars

Initial allocation/

Revised allocation/
limit imi

Adjustment Jimit

FY 2009 Discretionary Budget Authority

1,011,718 968 1,012,686

FY 2009 Outlays

1,106,112 892 1,107,004

REMEMBERING SENATOR JESSE
HELMS

Mr. INOUYE. Madam President, I
was saddened by the news of the death
of our former colleague, Jesse Helms of
North Carolina.

He was a man of strong convictions,
even if it meant being in opposition of
his own party. He fought for what he
believed, and he stood by his word. It
was a privilege to work with Senator
Helms, even though we disagreed on
policy matters, we were able to do
what we could for the love of our coun-
try.

Madam President, I ask my col-
leagues to join me in paying tribute to
this magnificent Senator and a great
American, and a true patriot. He will
be missed.

Mr. SHELBY. Madam President, I
rise today to pay tribute to my honor-
able colleague, Senator Jesse Helms.
North Carolina’s longest serving popu-
larly elected Senator, Jesse was a good
friend and a true conservative. I join
the entire Nation in mourning his pass-
ing.

Jesse was born in Monroe, NC on Oc-
tober 18, 1921. He attended Wingate
University and Wake Forest University
and had a successful career in news-
papers, first as a sports reporter for
The Raleigh Times and later as the pa-
per’s city news editor. He also served
as a recruiter for the U.S. Navy during
World War II and worked in radio and
television.

In the 1950s, Helms began to pursue
his interest in politics, working on Wil-
lis Smith’s U.S. Senate campaign and
later in his Senate office. Helms also
worked on Senator Richard Russell’s
Presidential campaign and I. Beverly
Lake, Sr.’s gubernatorial campaign.
After these efforts, Jesse went back to
journalism serving as the Capitol
Broadcasting Company’s executive vice
president, vice chairman of the board
and assistant chief executive officer.
From these positions, Jesse gained
local celebrity as a conservative com-
mentator on the Raleigh-based tele-
vision station.

His notoriety in the area led to a 4-
year position on the Raleigh City
Council. Jesse remained at the Capitol
Broadcasting Company until 1972, when
he became the first Republican elected
to the Senate from North Carolina in
the 20th century. Jesse served North
Carolina well as a chairman of both the
Agriculture and Foreign Relations
Committees. While in the Senate, Jesse
was a conservative leader who worked
tirelessly for small government, sound
foreign policy and strong communities.

After serving five terms in the U.S.
Senate, Jesse retired and returned to
North Carolina, where he wrote and
published his memoir, Here’s Where 1
Stand. He also continued his work with
the Jesse Helms Center, a nonprofit or-
ganization started in 1987 to promote
the principles Jesse felt so strongly

about—democracy, free enterprise and
strong values.

In my time with Jesse in the Senate,
I knew him to be honest, hardworking
and committed to the people of North
Carolina and this Nation. It is fitting
that he passed away on Independence
Day, as Jesse was certainly an inde-
pendent man who loved this country
and the values for which it stands.

Jesse is loved and will be missed by
his wife of 66 years, Dorothy; his son
Charles; his two daughters, Jane and
Nancy; and seven grandchildren. He
was an inspiration to many and will be
remembered for his dedication and
many contributions to North Carolina
and this Nation. I ask the entire Sen-
ate to join me in recognizing and hon-
oring the life of Jesse Helms.

IDAHOANS SPEAK OUT ON HIGH
ENERGY PRICES

Mr. CRAPO. Madam President, in
mid-June, I asked Idahoans to share
with me how high energy prices are af-
fecting their lives, and they responded
by the hundreds. The stories, num-
bering over 1,000, are heartbreaking
and touching. To respect their efforts,
I am submitting every e-mail sent to
me through energy_prices@crapo
.senate.gov  to the CONGRESSIONAL
RECORD. This is not an issue that
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will be easily resolved, but it is one
that deserves immediate and serious
attention, and Idahoans deserve to be
heard. Their stories not only detail
their struggles to meet everyday ex-
penses, but also have suggestions and
recommendations as to what Congress
can do now to tackle this problem and
find solutions that last beyond today.

I ask unanimous consent to have the
following letters printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Thanks for this opportunity. In short:

(1) Increase domestic oil production

(2) Expand nuclear energy

(3) Reduce the speed limit to 656 mi./hr. This
alone saves me 15% on my car fuel consump-
tion and is an immediate reduction in oil
usage.

(4) Do not use our food supply to produce
alcohol for additive to the gasoline. It re-
duces the gas mileage, is harmful to some of
the engine parts and has a large effect on the
supply and cost of our food. The site did re-
search on this about 20 years ago, and built
a plant around Aberdeen, which to my under-
standing, was not successful. At least it did
not stay in operation very long.

I have other ideas on energy policies and
savings if you would like to discuss them.

FERROL, Idaho Falls.

Senator Crapo, Thank you for the oppor-
tunity to share our concerns over the de-
pendence of foreign oil issues that we cur-
rently face.

My business partner and I own a small con-
struction company in Meridian. We do new
residential construction as well as re-mod-
eling in Meridian, Boise, Nampa, Mountain
Home, Horseshoe Bend, Star and other Ada,
Canyon, Boise and Elmore county towns. As
you mentioned in your letter there is great
distance between towns here in the great
state of Idaho. Our traveling cost, as well as
incurring the fee increases by our sub-con-
tractors and suppliers is moving so high—so
fast that a bid to perform work which is nor-
mally good for 30 days actually is out of date
the next week!

We are normally not very political guys,
but we have actually been affected to the
point that we have started a website along
with a petition to Congress to authorize
drilling here in America
www.DrillforAmericanoil.com went online
officially last week (June 13, 2008).

We truly appreciate your efforts on our be-
half regarding this matter and hope that we
can work together as a community and na-
tion to resolve this crisis.

Respectfully,
ED and ED, Meridian.

We, our families, have been unable to get
together to enjoy ourselves because of the
high prices of fuel. I do not understand why
we have to pay the same price for fuel as all
other countries when we have all of the nec-
essary reserves and fuel available here in
this country. Everyone keeps telling us that
we have save for future generations, I say ba-
loney to that as let us take care of ourselves
first and then if anything is left over, give to
the future.

Nuclear energy is safe now that we better
understand how to use it. Wind power is fine
except when the wind is not blowing or solar
power when the sun shines. With solar, it
won’t produce much on a sunny day and
nothing for wind power, so we have to buy a
lot of very expensive batteries and some
means to keep them charged when we do not
have the wind or sun. What then?

VERN.
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To Whom It May Concern: The cost of fuel
today is really beginning to hurt the Idaho
consumer. On the national level, most of us
here in Idaho are on the poverty level or at
least very close to it, and those of us who are
retired it is just double hurt.

Most of the people who live in my small
community are retired and/or very elderly,
and this fuel rip-off is very damaging to us.
The elderly are forced to keep their tempera-
tures so low in the winter, and still cannot
afford $4+ for our heating oil, so we sit
around with blankets in winter.

The fuel costs are very hard to handle up
here in Nezperce, primarily because we are
forced to drive long distances to do our shop-
ping. Another problem is fuel costs are even
higher in these small communities than it is
in larger towns, so we get a double hit with
the cost of fuel.

For eight years, conservatives had control
of Congress and Senate and they did nothing
for the conservative voters. There are many
voters that tell me they think they will stay
home this November because, quite frankly,
they feel it does no good to vote for people
who will not help us. We have let a few loud
far-left people control the future for all of
us, not letting us do in new exploration, or
any new fuel ideas etc. The effect of fuel
prices is passing off to everything we buy,
and everything we do.

I could go on forever but to no gain; so, to
whom it may concern, if we do not do some-
thing soon, all we will do is make all our en-
emies rich, and bring this nation to its
knees.

JOHN, Nezperce.

Like everyone else in Idaho and around the
country, our family is feeling the pinch of
higher gas prices, but unlike with price hikes
of the past, we, along with our neighbors, are
making changes in our driving habits that
we hope will, over time, drive down those
prices. And that is a good thing. Conserva-
tion will do more to make us energy inde-
pendent than drilling in the last pristine
places like ANWR ever will. And, of course,
the less fossil fuel we burn, the more we help
stave off the effects of climate change.

Of course, our family does not like having
to dig so deeply into our monthly budget to
pay for gas at the pump, but it is our hope
that the pinch at the pump will be the
motivator that catapults our country to the
forefront of alternative energy production. If
we can put a man on the moon, we can be the
innovators who lead the world toward a
clean fuel future. Let us pledge our country’s
attention, innovation and resources to fund
research and development in wind, solar,
wave and biomass energy. Nuclear energy,
though enticing in some ways, is just a dif-
ferent type of ‘‘dirty fuel” and creates na-
tional security concerns as well. It is like
settling for a single when we know we can
hit a home run.

Thank you,

SARA and DAN, Ketchum.

We live in a large, rural state where things
are not close together and there is limited
public transportation. My husband works for
the Idaho National Laboratory contractor,
Battelle, Inc., in Idaho Falls, which is about
50 miles away. The INL does not provide
transportation for workers that do not travel
to the ‘‘site” out in the desert. So he drives
100 miles a day to work. He does carpool with
three others, but the increase in gas prices
has really cut into our budget. We spend ap-
proximately $60/week between the two of us.
I also work full-time, and we have two chil-
dren who attend daycare so we need two ve-
hicles.

Our car is 14 years old, and our family is
rapidly outgrowing it. We would love to buy
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a new car, but cannot afford to at this time.
We are extremely frustrated with the ter-
rible fuel efficiency that larger ‘‘family”’
cars get. Our little Toyota Corolla gets 30+
mpg, and we cannot find anything close to
that in larger sedans. Why would we want to
buy a new car that only gets 17-20 mpg? We
are extremely frustrated that we see news
reports about hybrids, hydrogen cars, eth-
anol cars, etc., but no real push to mass
produce any of them. Why is not Congress
mandating this move? If we can mandate
digital TV, why cannot we mandate non-gas-
oline vehicles and/or ways to improve the ef-
ficiency of existing vehicles? Gas prices have
affected every aspect of our lives, every bill
we get has a notice that it is going up due to
increased fuel costs, every grocery item
costs more, when does it end? Let us end our
dependence on foreign oil and help our envi-
ronment while we are at it!
HEATHER, Pocatello.

Senator Crapo: Rising fuel costs (gasoline)
have caused us to cancel driving trips to Se-
attle from Coeur d’ Alene ($150 fuel cost for
one round trip) and a trip to Redding, Cali-
fornia, (fuel cost estimate for 750-mile round
trip = $150-$160). That is over $300 for fuel to
take our usual trips to see our relatives and
take a vacation. I cannot imagine the total
effect on the economy of driving trips not
taken, airline tickets not purchased and
hotel bills not incurred multiplied by mil-
lions of Americans in just 2008 alone.

Hey, Legislators: Let’s get going on taking
some ACTION to develop our own petroleum
resources and escape our dependence on for-
eign sources!

WILLIAM, Dalton Gardens.

Because I am a single woman of 58 and live
on a fixed income of about $1,000, I have had
to cut back on a lot of things. I live in
Franklin County, and I see a liver specialist
in Salt Lake City, Utah. Since the gas prices
have gotten so outrageous, I have had to
cancel my last appointment with my doctor.
I have since called him and told him since
the gas prices are outrageous; I cannot afford
the expense to drive down there for my fol-
low-ups. We have agreed that I will continue
taking my tests at Logan Regional and, if
my tests show a drastic change, then we will
make an appointment, which I hope I can af-
ford the cost. I am on strong doses of
steroids and other medications that my spe-
cialist has to monitor me as well.

I do not go anywhere except to the grocery
store, pharmacy, and church and collect my
mail. When I have to drive to Logan to take
my medical tests, I accumulate what errands
I have for that day. I cannot afford to visit
my children where one lives in Syracuse,
Utah, and the other in Smithfield, Utah. I
cannot afford cable, a newspaper, a cell
phone or anything.

I hope this helps.
JOYCE, Franklin.

I own a staffing service and many of our
employees can no longer afford the cost of
gas to drive to work. Most of these workers
drive older, less efficient gas mileage cars.
These workers just squeaked by when gas
was at $2.00 per gallon. Now with gas at $4.00,
they cannot afford the extra cost. To make
ends meet many are forced to borrow money,
if they can, from the ‘‘stop and rob payday
loan” outfits; or quit their jobs entirely.

Many American Families are being forced
to go into debt just to put gas into their
cars. These high gas prices cannot be sus-
tained and cannot be tolerated, as they are
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forcing extreme hardships on American fam-
ilies, especially on low wage earners. These
high gas prices are single handedly impover-
ishing many, many Americans and many in
congress have vowed to do nothing about it.

If you agree with me and you are tired of
congress acting totally inept in this matter,
and in letting us down ‘‘big-time’ by not
taking the bold decisive steps needed to get
us out of this ‘‘out of control’” gas crisis—
please sign this petition ‘‘Drill Here, Drill
Now, Pay Less.”

Our message to Congress—Its time to stop
talking and start acting.

TONY.

Two years ago, my family and I moved
from Sugar City where I grew up, four miles
north to a home site where my wife was
raised. It is a wonderful location, and we
love living there. However, the cost of en-
ergy has dramatically affected our lifestyle.
Our vehicle fuel consumption has tripled,
and our propane expense has more than dou-
bled. Some of the price fluctuation used to
be seasonal, but I do not believe the seasonal
supplies and demands have much to do with
it anymore. As a 43-year-old American living
in rural Idaho, I have come to realize how de-
pendent we have become on foreign energy
sources, and on personal vehicles for trans-
portation. We can plan better and drive less.
We can resolve to drive more fuel-efficient
vehicles. We can determine to reduce our
food consumption and live more frugally. All
of these things we have done, but when it
comes right down to it, these changes have
not made a drop in the bucket difference.
There is no way the average middle-class
American can keep up with this over the
long run. Rising energy prices will prove to
be the single most troublesome factor in our
economy. New energy technologies are so
bogged down and tied up in committees and
environmental quagmires that no action
seems to ever take place. In the meantime,
the Chinese and other foreign countries are
teaching us how to drill for oil right off our
own shores in the Gulf of Mexico. Alaska
seems to be off limits, which is a joke. Coal-
to-o0il technologies have not been taken seri-
ously. We have made some progress with
wind turbine development, but again, wind
energy can help certain regions of our coun-
try, but is still a drop in the bucket in rela-
tion to our energy consumption. I am dis-
gusted that we did not seriously pursue nu-
clear energy as a legitimate alternative to
fossil fuel 40 years ago. Technology is not
the problem; we have that. The problem is it
takes so long to tool up for nuclear energy
that we will be lucky if our grandchildren
can benefit from this tremendously efficient
and clean alternative, even if it gains trac-
tion over the next couple of years. That is
one thing the French have definitely showed
us up on. To me, nuclear power is the long
term answer to our energy problem—please
support it any way you can.

One last comment on nuclear power—I was
talking to a friend just the other day whose
father worked for many years at the INEL.
His father told him that we really blew it
when we started developing nuclear power by
keeping the process such a secret. Start with
secrecy, add a few mishaps like Three Mile
Island, stir it all together and you have a
recipe for paranoia and public distrust. What
a shame! We have to get over our fear of nu-
clear power.

I love this country. I have increased my
earning potential tremendously and have so
many freedoms that I am truly grateful for.
But I am very concerned that if we do get
very serious about this energy problem right
now, my real standard of living, even in the
greatest county in the world, will decline. I
am not anti-environment; I believe that we
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can protect the environment in a reasonable
manner without shutting off access to our
God-given natural resources. We are the
stewards of our planet, but I believe it was
made for our use, not for us to be subject to
it. I have a real problem with the extremely
radical vocal minority shutting down all of
our options. We have got to get smart and
inject a large dose of common sense into this
energy equation.

Thank You

TiM, St. Anthony.

Hi, I agree with some of what you are pro-
posing but let us stop making futile argu-
ments here! The only way that I will support
more domestic production is if you come up
with a plan for more efficiency and conserva-
tion along with higher building standards.
Our state is hooked on cheap fuels, and it
only leads to waste, so I am fine with high
energy costs because it will lessen our car-
bon impact on the earth and we will get
more creative. Cheap fuel is a thing of the
past, and if we do not use the energy that we
do have to prepare for the future, I will never
support you and will resent your ignorance.
Let us see a solid plan backed up with solid
implementation!

JIM, McCall.

Dear Senator Crapo, [I would like to know
if the] question of oil speculators [is being
addressed]. Speculators are the ones pri-
marily driving up the prices and not so much
the oil companies or the oil producing na-
tions. We did address refineries, and explo-
ration and drilling. Clearly the American
people and, indeed, citizens of other nations
are suffering because of these speculators. It
is rather like my grandparents told me about
the stock market crash of 1929 when margin
buying endangered the entire financial
structure of the world. Can Congress force
the commodities speculators to put down
more than the 5% they now use for their
speculations? It would seem that if they had
to put up 50% or better, they would be a lit-
tle more cautious in their ‘‘gambling”’.

Thank you for your time.

Sincerely,
ROCHELLE.

Both my wife and I are retired government
employees on fixed incomes so we watch our
P’s and Q’s very closely. In spite of our cau-
tious spending practices we have found our-
selves unwilling victims of the gas crunch.

Here is how we got caught. Our son grad-
uated from college, owing substantially for
money loaned to get through four years of
very expensive educational expenses. He has
sought out and found employment but not
enough to pay back his accumulated debt.
His monthly income is not at all what he had
expected he might be able to get as a college
graduate. Currently my son continues to
work and at the same time looks for a better
paying position . .. Here is where the gas
prices come into play: He is living/working
in Eugene, Oregon, and attempting to move
into a higher-paying position in Portland,
Oregon. He has been traveling back and forth
to interview for jobs. One trip up and back in
his older model vehicle costs him about $60
in gas. On his salary, he cannot afford to
make the trip in search of better employ-
ment. He is in fact a prisoner of the gas
prices unable to travel to further himself fi-
nancially.

As a consequence, he has had to get exten-
sions on his federal educational loan (not a
good thing for the government), which con-
tinues to charge him interest for the unpaid
balance. He is really stuck.

We are also stuck because there was an ad-
ditional $8,000 loan obtained that was not
through the federal government, which can-
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not be put on hold and must be paid now. So,
here we are putting out about $200 per month
to cover his debt, money we could really use
as retired persons.

The short of it is he is in a bind and we are
in a bind. Gas prices have handicapped him
and imposed unnecessary expenses on us. I
think everybody is coming up short here in-
cluding the federal government.

JIM and LOLA.

Dear Sen. Crapo, From $20 to $48 to fill up
my car tank. I think that says it all.

Polling data indicates that the majority of
people want us to drill for our own oil. I
want us to drill for our own oil.

I believe that the only reason the Arabs
said they would increase the amount of oil
that they produce is because they became
concerned that we might actually begin
drilling our own, and they wouldn’t want
that.

Please, Senator Crapo, we are so tired of
living under the EPA’s thumb. I urge you
and Senator Craig to do whatever it takes so
that our oil companies can start producing
again.

Sincerely,
JuDY, Burley.

———

ADDITIONAL STATEMENTS

HONORING R.C. NORTH PLUMBING
& HEATING INC.

e Ms. SNOWE. Madam President, at a
time when people from my home State
of Maine and throughout the Nation
are struggling to cope with an unre-
lenting climb in energy prices, I rise
today to recognize a small business
that sells innovative, technological so-
lutions to families and enterprises in
Southern and Central Maine. R.C.
North Plumbing & Heating Inc. of
Naples provides energy-efficient heat-
ing and cooling equipment and exper-
tise, which, in turn, enables Mainers to
save money and decrease their energy
consumption.

R.C. North Plumbing & Heating Inc.,
though less than 5 years old, offers
years of technical experience in resi-
dential heating, cooling, and plumbing,
which helps its customers remain con-
fident that their heating and cooling
systems are operating at maximum ef-
ficiency, thereby saving water, energy,
and ultimately money. Furthermore,
many of the products that R.C. North
sells and installs are designated EN-
ERGY STAR products by the U.S. En-
vironmental Protection Agency and
the U.S. Department of Energy because
of their energy efficiency.

In addition to providing traditional
heating and plumbing services, R.C.
North has a burgeoning solar division
that offers customers technologies to
convert the Sun’s power into a safe and
reliable energy source for heating
water. Additionally, R.C. North par-
ticipates in the Maine Solar Energy
Rebate Program, founded in 2005, to en-
courage the growth of solar energy in
Maine by providing rebates to individ-
uals who purchase solar energy sys-
tems. The firm is also certified by the
Maine Public Utilities Commission as
an installer of solar thermal heating
systems.
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Featured on OurMaine Homes, a local
television program highlighting local
businesses in the construction and
home maintenance industry, R.C.
North has received praise from fellow
contractors and customers alike. The
business is also an active member of
the State of Maine Plumbing Heating
Cooling Contractors Association and is
engaged in the community as a mem-
ber of the Sebago Lakes Region Cham-
ber of Commerce.

Last month, Senator KERRY and I
held a hearing in the Senate Com-
mittee on Small Business and Entre-
preneurship that focused on the dev-
astating impacts that the rising price
of home heating oil is having on homes
and small businesses. During that hear-
ing, what has long been apparent was
reiterated for all to hear—namely, that
without a proactive approach to stem
this crisis and achieve real results, the
unmistakable tsunami that is heading
for Maine as winter approaches will be
far worse than we have seen. The
American people have come to recog-
nize this fact, and companies such as
R.C. North Plumbing & Heating have
filled the demand that Americans have
for energy-efficient heating and cool-
ing systems. The company’s foresight
and persistence in leading Maine’s de-
velopment of solar heating is com-
mendable. I thank everyone at R.C.
North for their dedication, and wish
them success in continuing to broaden
Maine’s exposure to energy efficiency
as well as alternative forms of energy.e

RECOGNIZING JON GARREY

e Mr. THUNE. Madam President, today
I recognize Jon Garrey, an intern in
my Sioux Falls, SD office, for all of the
hard work he has done for me, my
staff, and the State of South Dakota
over the past several weeks.

Jon is a graduate of West Central
High School in Hartford, SD. Currently
he is attending Grinnell College, where
he plans to major in political science.
He is a hard worker who has been dedi-
cated to getting the most out of his in-
ternship experience.

I would like to extend my sincere
thanks and appreciation to Jon for all
of the fine work he has done and wish
him continued success in the years to
come.®

———

RECOGNIZING HEATH-HEADLEY
AMERICAN LEGION AUXILIARY
POST NO. 0199

e Mr. THUNE. Madam President, today
I recognize the Heath-Headley Amer-
ican Legion Auxiliary Post No. 0199 for
their Veteran’s Day program entitled
‘““Honoring Those Who Served”. This
event took place on November 9, 2007,
at the Henry School Gymnasium with
the help of the school’s students and
staff.

The day’s events were held to honor
all veterans who have served their
country. Local veterans were invited
by the auxiliary which publicized the
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event, registered guests, decorated the
school, helped serve lunch, and orga-
nized the event with school personnel.

The Kampeska Marine Corps League
presented and retired the colors. The
Henry School Band, directed by Mrs.
Deanna Martens, played patriotic
music. Students sang ‘‘Proud of Our
Veterans” and gave a ‘‘Living Flag”
presentation. Superintendent Brian
Sieh welcomed all and presented the
guest speaker, Army National Guard
Chaplain Joseph Holzhauser, who ad-
dressed the crowd on the topic, “Why
All The Fighting?”’

Voice of Democracy winner, student
Shantel Gassman, presented her win-
ning essay and was awarded a plaque
and a scholarship from Watertown Vet-
erans of Foreign Wars Commander
Duwayne Mack. Students Matthew
Harms and Owen Redinger gave a prop-
er flag folding demonstration and pre-
sented the flag to the guest speaker.

The Henry High School choir sang
“God Bless America” and students
Randy Owen and Sarah Montgomery
played echo taps. A flag retirement
ceremony followed the program under
the direction of Marine veteran Joel
Montgomery.

The school technology committee
took pictures of all veterans and gave
prints to each as a thank you. The pic-
tures were taken in front of a mural
that senior students and auxiliary
member Jane Green created. It depicts
the American eagle with wings made of
over 200 stars, each naming a local vet-
eran.

Auxiliary members who helped with
the activities include Donna Clyde,
unit president; Veta Aker, unit treas-
urer; Jean Lian, unit chaplain; Wanda
Clyde, membership chairman; Christy
Clyde, junior auxiliary member; Jane
Green, unit member and school coordi-
nator for the program. Violet Wicks,
district III president, was the auxil-
iary’s guest for the day.

It gives me great pleasure to rise
with the Heath-Headley American Le-
gion Auxiliary Post No. 0199 and Henry
School to thank our veterans for their
dedication and service to our country.e

———

125TH ANNIVERSARY OF SULLY
COUNTY AND ONIDA, SOUTH DA-
KOTA

e Mr. THUNE. Madam President, today
I rise to recognize Sully County and
the town of Onida, SD. They will com-
memorate the 1256th anniversary of
their founding with celebrations Au-
gust 7-10, 2008.

Sully County and Onida were founded
in 1883. Onida was named after Oneida,
NY, with the intentional misspelling.
Sully County was named after the
builder of Fort Sully, General Alfred
Sully. Since their beginning 125 years
ago, the communities of Onida and
Agar have continued to serve as strong
examples of South Dakota values and
traditions.

I would like to offer my congratula-
tions to the citizens of Sully County on
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this milestone anniversary and wish
them continued prosperity in the years
to come.e®

————

REPORT ON THE CONTINUATION
OF THE NATIONAL EMERGENCY
AND RELATED MEASURES DEAL-
ING WITH THE FORMER LIBE-
RIAN REGIME OF CHARLES TAY-
LOR—PM 56

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice
to the Federal Register for publication,
stating that the national emergency
and related measures dealing with the
former Liberian regime of Charles Tay-
lor are to continue in effect beyond
July 22, 2008.

Today, Liberia continues its peaceful
transition to a democratic order under
the administration of President Ellen
Johnson-Sirleaf. The Government of
Liberia has implemented reforms that
have allowed for the removal of inter-
national sanctions on Liberian timber
and diamonds, and Liberia is partici-
pating in the Kimberley Process Cer-
tification Scheme and the Extractive
Industries Transparency Initiative to
ensure that its natural resources are
used to benefit the people and country
of Liberia, rather than to fuel conflict.
Charles Taylor is standing trial in The
Hague by the Special Court for Sierra
Leone. However, stability in Liberia is
still fragile.

The regulations implementing Exec-
utive Order 13348 clarify that the sub-
ject of this national emergency has
been and remains limited to the former
Liberian regime of Charles Taylor and
specified other persons and not the
country, citizens, Government, or Cen-
tral Bank of Liberia.

The actions and policies of former Li-
berian President Charles Taylor and
other persons—in particular their un-
lawful depletion of Liberian resources,
their trafficking in illegal arms, and
their formation of irregular militia—
continue to undermine Liberia’s transi-
tion to democracy and the orderly de-
velopment of its political, administra-
tive, and economic institutions and re-
sources. These actions and policies
pose an unusual and extraordinary
threat to the foreign policy of the
United States, and for these reasons, 1
have determined that it is necessary to
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continue the national emergency with
respect to the former Liberian regime
of Charles Taylor.
GEORGE W. BUSH.
THE WHITE HOUSE, July 16, 2008.

———————

TRANSMITTING THE AGREEMENT
BETWEEN THE UNITED STATES
AND POLAND ON SOCIAL SECU-
RITY, CONSISTING OF A PRIN-
CIPAL AGREEMENT AND AN AD-
MINISTRATIVE AGREEMENT—PM
57

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance:

To the Congress of the United States:

Pursuant to section as amended by
the Social Security Amendments of
1977 (Public Law 95-216, 42 U.S.C.
433(e)(1), I transmit herewith the Social
Security Act, Agreement Between the
United States of America and Poland
on Social Security, which consists of
two separate instruments: a principal
agreement and an administrative ar-
rangement. The agreement was signed
in Warsaw on April 2, 2008.

The United States-Poland Agreement
is similar in objective to the social se-
curity agreements already in force
with Australia, Austria, Belgium, Can-
ada, Chile, Denmark, Finland, France,
Germany, Greece, Ireland, Italy,
Japan, Korea, Luxembourg, the Neth-
erlands, Norway, Portugal, Spain, Swe-
den, Switzerland, and the United King-
dom. Such bilateral agreements pro-
vide for limited coordination between
the United States and foreign social se-
curity systems to eliminate dual social
security coverage and taxation, and to
help prevent the lost benefit protection
that can occur when workers divide
their careers between two countries.
The United States-Poland Agreement
contains all provisions mandated by
section 233 and other provisions that I
deem appropriate to carry out the pur-
poses of section 233, pursuant to sec-
tion 233(c)(4).

I also transmit for the information of
the Congress a report prepared by the
Social Security Administration ex-
plaining the key points of the Agree-
ment, along with a paragraph-by-para-
graph explanation of the provisions of
the principal agreement and the re-
lated administrative arrangement. At-
tached to this report is the report re-
quired by section 233(e)(1) of the Social
Security Act, a report on the effect of
the Agreement on income and expendi-
tures of the U.S. Social Security pro-
gram and the number of individuals af-
fected by the Agreement. The Depart-
ment of State and the Social Security
Administration have recommended the
Agreement and related documents to
me.

I commend to the Congress the
United States-Poland Social Security
Agreement and related documents.

GEORGE W. BUSH.
THE WHITE HOUSE, July 16, 2008.
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MESSAGE FROM THE HOUSE

At 5:33 p.m., a message from the
House of Representatives, delivered by
Mr. Hanrahan, one of its reading
clerks, announced that the House has
passed the following bill with an
amendment, in which it requests the
concurrence of the Senate:

S. 496. An act to reauthorize and improve
the program authorized by the Appalachian
Regional Development Act of 1965.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of
the Senate:

H.R. 3032. An act to amend the Federal
Election Campaign Act of 1971 to permit can-
didates for election for Federal office to des-
ignate an individual who will be authorized
to disburse funds of the authorized campaign
committees of the candidate in the event of
the death of the candidate.

H.R. 6296. An act to extend through 2013
the authority of the Federal Election Com-
mission to impose civil money penalties on
the basis of a schedule of penalties estab-
lished and published by the Commission.

H.R. 6455. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the 50th anniversary of the estab-
lishment of the National Aeronautics and
Space Administration.

The message further announced that
the House has agreed to the following
concurrent resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 299. Concurrent resolution
supporting the goals and ideals of National
Cystic Fibrosis Awareness Month.

H. Con. Res. 385. Concurrent resolution
condemning the attack on the AMIA Jewish
Community Center in Buenos Aires, Argen-
tina, in July 1994, and for other purposes.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 3268. A bill to amend the Commodity Ex-
change Act, to prevent excessive price specu-
lation with respect to energy commodities,
and for other purposes.

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 6455. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the 50th anniversary of the estab-
lishment of the National Aeronautics and
Space Administration.

———————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Committee on
Commerce, Science, and Transportation,
without amendment:

S. 3270. An original bill to reauthorize the
National Aeronautics and Space Administra-
tion, and for other purposes (Rept. No. 110-
422).

By Mr. BYRD, from the Committee on Ap-
propriations:

Special Report entitled ‘‘Further Revised
Allocation to Subcommittees of Budget To-
tals from the Concurrent Resolution, Fiscal
Year 2009 (Rept. No. 110-423).

By Mrs. BOXER, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute:
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H.R. 3248. A bill to amend the Safe, Ac-
countable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users to make
technical corrections, and for other pur-
poses.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. WYDEN (for himself and Ms.
SNOWE):

S. 3269. A bill to require the Secretary of
Commerce to establish an award program to
honor achievements in nanotechnology, and
for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. INOUYE:

S. 3270. An original bill to reauthorize the
National Aeronautics and Space Administra-
tion, and for other purposes; from the Com-
mittee on Commerce, Science, and Transpor-
tation; placed on the calendar.

By Mr. INHOFE:

S. 3271. A Dbill to amend the definition of
commercial motor vehicle in section 31101 of
title 49, United States Code, to exclude cer-
tain farm vehicles, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. SPECTER (for himself and Mr.
HARKIN):

S. 3272. A bill to make emergency supple-
mental appropriations for the National Insti-
tutes of Health for the fiscal year ending
September 30, 2008, and for other purposes; to
the Committee on Appropriations.

By Mr. BIDEN (for himself, Mr. LUGAR,
Mr. MENENDEZ, and Mr. HAGEL):

S. 3273. A bill to promote the international
deployment of clean technology, and for
other purposes; to the Committee on Foreign
Relations.

By Mr. KERRY (for himself, Ms.
SNOWE, Mr. INOUYE, Mr. STEVENS, Mr.
PRYOR, Mr. SMITH, and Mr. WYDEN):

S. 3274. A Dbill to reauthorize the 21st Cen-
tury Nanotechnology Research and Develop-
ment Act, and for other purposes; to the

Committee on Commerce, Science, and
Transportation.

By Mr. SMITH (for himself and Mr.
WYDEN):

S. 3275. A bill to establish a pilot program
to preserve affordable housing options for
low-income individuals; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. GRASSLEY (for himself and
Mr. SPECTER):

S. 3276. A bill to provide for the application
of sections 552, 552a, and 552b of title 5,
United States Code, (commonly referred to
as the Freedom of Information Act and the
Privacy Act) and the Federal Advisory Com-
mittee Act (6 U.S.C. App.) to the Smithso-
nian Institution, and for other purposes; to
the Committee on Rules and Administration.

By Mr. MENENDEZ (for himself, Mrs.
CLINTON, Mr. SANDERS, Mr. LAUTEN-
BERG, Mr. JOHNSON, Mr. BINGAMAN,
and Mr. CASEY):

S. 3277. A bill to amend title 31 of the
United States Code to require that Federal
children’s programs be separately displayed
and analyzed in the President’s budget; to
the Committee on the Budget.

————
SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions

and Senate resolutions were read, and
referred (or acted upon), as indicated:
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By Mr. BIDEN (for himself and Mr.
GRASSLEY):

S. Res. 614. A resolution designating the
month of August 2008 as ‘‘National Medicine
Abuse Awareness Month’’; to the Committee
on the Judiciary.

————

ADDITIONAL COSPONSORS

S. 223
At the request of Mr. FEINGOLD, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
223, a bill to require Senate candidates
to file designations, statements, and
reports in electronic form.
S. 686
At the request of Mr. LIEBERMAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 686, a bill to amend the Na-
tional Trails System Act to designate
the Washington-Rochambeau Revolu-
tionary Route National Historical
Trail.
S. 1001
At the request of Mrs. HUTCHISON, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 1001, a bill to restore Second
Amendment rights in the District of
Columbia.
S. 1232
At the request of Mr. DoDD, the name
of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1232, a bill to direct the Secretary of
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a voluntary policy
for managing the risk of food allergy
and anaphylaxis in schools, to estab-
lish school-based food allergy manage-
ment grants, and for other purposes.
S. 1246
At the request of Mr. LIEBERMAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1246, a bill to establish and
maintain a wildlife global animal in-
formation network for surveillance
internationally to combat the growing
threat of emerging diseases that in-
volve wild animals, such as bird flu,
and for other purposes.
S. 1437
At the request of Ms. STABENOW, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 1437, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the
semicentennial of the enactment of the
Civil Rights Act of 1964.
S. 1603
At the request of Mr. MENENDEZ, the
names of the Senator from Massachu-
setts (Mr. KERRY), the Senator from
North Dakota (Mr. DORGAN) and the
Senator from Missouri (Mrs.
McCASKILL) were added as cosponsors
of S. 1603, a bill to authorize Congress
to award a gold medal to Jerry Lewis,
in recognition of his outstanding serv-
ice to the Nation.
S. 1638
At the request of Mr. LEAHY, the
name of the Senator from Indiana (Mr.
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LUGAR) was added as a cosponsor of S.
1638, a bill to adjust the salaries of Fed-
eral justices and judges, and for other
purposes.
S. 1846
At the request of Mr. BOND, the name
of the Senator from Missouri (Mrs.
MCCASKILL) was added as a cosponsor
of S. 1846, a bill to improve defense co-
operation between the Republic of
Korea and the United States.
S. 2433
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 2433, a bill to require the President
to develop and implement a com-
prehensive strategy to further the
United States foreign policy objective
of promoting the reduction of global
poverty, the elimination of extreme
global poverty, and the achievement of
the Millennium Development Goal of
reducing by one-half the proportion of
people worldwide, between 1990 and
2015, who live on less than $1 per day.
S. 2504
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Vir-
ginia (Mr. WEBB) was added as a co-
sponsor of S. 2504, a bill to amend title
36, United States Code, to grant a Fed-
eral charter to the Military Officers
Association of America, and for other
purposes.
S. 2505
At the request of Ms. CANTWELL, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
26056, a bill to allow employees of a
commercial passenger airline carrier
who receive payments in a bankruptcy
proceeding to roll over such payments
into an individual retirement plan, and
for other purposes.
S. 2507
At the request of Mrs. HUTCHISON, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 2507, a bill to address the dig-
ital television transition in border
states.
S. 2579
At the request of Mr. INOUYE, the
names of the Senator from Texas (Mrs.
HUTCHISON) and the Senator from Kan-
sas (Mr. BROWNBACK) were added as co-
sponsors of S. 2579, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the establishment of the United States
Army in 1775, to honor the American
soldier of both today and yesterday, in
wartime and in peace, and to com-
memorate the traditions, history, and
heritage of the United States Army
and its role in American society, from
the colonial period to today.
S. 2667
At the request of Mr. MENENDEZ, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
2667, a bill to direct the Attorney Gen-
eral to make an annual grant to the A
Child Is Missing Alert and Recovery
Center to assist law enforcement agen-
cies in the rapid recovery of missing
children, and for other purposes.
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S. 2668
At the request of Mr. KERRY, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 2668, a bill to amend the
Internal Revenue Code of 1986 to re-
move cell phones from listed property
under section 280F.
S. 3038
At the request of Mr. GRASSLEY, the
names of the Senator from Ohio (Mr.
BROWN) and the Senator from Lou-
isiana (Ms. LANDRIEU) were added as
cosponsors of S. 3038, a bill to amend
part E of title IV of the Social Security
Act to extend the adoption incentives
program, to authorize States to estab-
lish a relative guardianship program,
to promote the adoption of children
with special needs, and for other pur-
poses.
S. 3069
At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 3069, a bill to designate
certain land as wilderness in the State
of California, and for other purposes.
S. 3083
At the request of Mr. BROWN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 3083, a bill to require a review
of existing trade agreements and re-
negotiation of existing trade agree-
ments based on the review, to set
terms for future trade agreements, to
express the sense of the Senate that
the role of Congress in trade policy-
making should be strengthened, and for
other purposes.
S. 3155
At the request of Mr. LEAHY, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
3155, a bill to reauthorize and improve
the Juvenile Justice and Delinquency
Prevention Act of 1974, and for other
purposes.
S. 3156
At the request of Mr. WICKER, the
names of the Senator from Mississippi
(Mr. COCHRAN) and the Senator from
Oklahoma (Mr. COBURN) were added as
cosponsors of S. 3156, a bill to require
the Federal Communications Commis-
sion to prescribe a standard to preclude
commercials from being broadcast at
louder volumes than the program ma-
terial they accompany.
S. 3186
At the request of Mr. SANDERS, the
names of the Senator from Alaska (Mr.
STEVENS) and the Senator from Mon-
tana (Mr. TESTER) were added as co-
sponsors of S. 3186, a bill to provide
funding for the Low-Income Home En-
ergy Assistance Program.
S. 3238
At the request of Mr. JOHNSON, the
names of the Senator from North Da-
kota (Mr. CONRAD) and the Senator
from Illinois (Mr. DURBIN) were added
as cosponsors of S. 3238, a bill to pro-
hibit the importation of ruminants and
swine, and fresh and frozen meat and
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products of ruminants and swine, from
Argentina until the Secretary of Agri-
culture certifies to Congress that every
region of Argentina is free of foot and
mouth disease without vaccination.

S. 3239

At the request of Mr. FEINGOLD, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 3239, a bill to prohibit the Sec-
retary of the Interior from issuing new
Federal oil and gas leases to holders of
existing leases who do not diligently
develop the land subject to the existing
leases or relinquish the leases, and for
other purposes.

S. 3266

At the request of Mr. WARNER, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 3266, a bill to require Con-
gress and Federal departments and
agencies to reduce the annual con-
sumption of gasoline of the Federal
Government.

S. 3268

At the request of Mr. REID, the
names of the Senator from Pennsyl-
vania (Mr. CASEY), the Senator from
Maryland (Ms. MIKULSKI) and the Sen-
ator from Delaware (Mr. CARPER) were
added as cosponsors of S. 3268, a bill to
amend the Commodity Exchange Act,
to prevent excessive price speculation
with respect to energy commodities,
and for other purposes.

At the request of Ms. KLOBUCHAR, her
name was added as a cosponsor of S.
3268, supra.

S. RES. 580

At the request of Mr. BAYH, the name
of the Senator from Michigan (Mr.
LEVIN) was added as a cosponsor of S.
Res. 580, a resolution expressing the
sense of the Senate on preventing Iran
from acquiring a nuclear weapons capa-
bility.

AMENDMENT NO. 4979

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Vir-
ginia (Mr. WEBB) was added as a co-
sponsor of amendment No. 4979 in-
tended to be proposed to S. 3001, an
original bill to authorize appropria-
tions for fiscal year 2009 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes.

AMENDMENT NO. 5076

At the request of Mr. THUNE, the
names of the Senator from New York
(Mrs. CLINTON), the Senator from North
Dakota (Mr. DORGAN), the Senator
from New Mexico (Mr. BINGAMAN) and
the Senator from Alaska (Ms. MUR-
KOWSKI) were added as cosponsors of
amendment No. 5076 proposed to S.
2731, a bill to authorize appropriations
for fiscal years 2009 through 2013 to pro-
vide assistance to foreign countries to
combat HIV/AIDS, tuberculosis, and
malaria, and for other purposes.

AMENDMENT NO. 5081

At the request of Mr. GREGG, the

name of the Senator from Tennessee
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(Mr. CORKER) was added as a cosponsor
of amendment No. 5081 proposed to S.
2731, a bill to authorize appropriations
for fiscal years 2009 through 2013 to pro-
vide assistance to foreign countries to
combat HIV/AIDS, tuberculosis, and
malaria, and for other purposes.
———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN (for himself and
Ms. SNOWE):

S. 3269. A bill to require the Sec-
retary of Commerce to establish an
award program to honor achievements
in nanotechnology, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. WYDEN. Mr. President, I am
pleased to join today with my col-
league from Maine, Senator SNOWE, to
introduce the Nanotechnology Innova-
tion and Prize Competition Act.

As Co-Chair of the Congressional
Nanotechnology Caucus, and former
Chair of the Subcommittee on Science,
Technology, and Innovation, I have
worked long and hard to advance U.S.
competitiveness in nanotechnology.
Nanotech is a rapidly developing field
that offers a wide range of benefits to
the country. It can create jobs, expand
the economy, and strengthen Amer-
ica’s position as a global leader in tech-
nological innovation.

Nanotechnology will redefine the
global economy and revolutionize it
with an amazing array of technological
innovation. There is virtually no indus-
try that will not be impacted by the
advances we know are possible with
nanotechnology. But to unlock the full
benefits of nanotechnology’s capabili-
ties, the Federal Government must do
more to partner with our Nation’s in-
novative entrepreneurs, engineers, and
scientists. To that end, I am proposing,
along with Senator SNOWE, legislation
that will create an X-Prize competition
in nanotechnology.

Many people have heard of the X-
Prize, a recent and high-profile exam-
ple of a prize competition like the one
Senator SNOWE and I are proposing
today. The X-Prize was established in
1996 and set up a $10 million prize fund
for the first team who could make ci-
vilian space flight a reality. The award
was successfully claimed just 8 years
later. But that wasn’t the only
achievement the X-Prize accomplished.
During that span of time, the $10 mil-
lion prize stimulated over $100 million
in research and development by the
competitors.

Successful prize competitions are not
limited to the X-Prize. We have seen
the value of these kinds of competi-
tions before. One of the most famous
was the Orteig prize, which was to be
awarded to the first person to fly non-
stop across the Atlantic Ocean.
Claimed, of course, by Charles
Lindberg in 1927, the Orteig prize stim-
ulated private investment 16 times
greater than the amount of the prize.
Imagine what kind of explosion in in-
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vestment and innovation we could
achieve in nanotechnology with the
competition we’re proposing today.

By establishing this nanotechnology
prize competition, the Federal Govern-
ment will promote public-private co-
operation to accelerate investment in
key areas and help solve critical prob-
lems. The very first prize competition
was, in fact, a Government-sponsored
competition that produced a revolu-
tionary technological breakthrough. In
1714, the British Parliament established
a prize for determining a ship’s lon-
gitude at sea. At the time, the inabil-
ity to accurately determine longitude
was causing many ships to become lost.
Solving this critical problem by cre-
ating a competition to find the answer
paved the way to British naval superi-
ority.

Today, other Government-sponsored
prize competitions are driving techno-
logical breakthroughs and successes
For example, the DARPA Grand Chal-
lenge and Urban Challenge have stimu-
lated tremendous advances in re-
motely-controlled vehicle technology.

The Nanotechnology Innovation and
Prize Competition Act is a vital tool to
help ensure that public and private re-
sources will be utilized in a coordi-
nated way and will be devoted to solv-
ing the complex and pressing problems
that America faces today. This bill will
also spur technological investment and
create jobs here at home. Through this
prize competition, the Government will
be able to leverage its resources and
focus the intellectual and economic ca-
pacity of our Nation’s best and bright-
est entrepreneurs on finding the big an-
swers we need in the smallest of tech-
nologies—nanotechnology.

The Nanotechnology Innovation and
Prize Competition Act creates four pri-
ority areas for the establishment of

prize competitions: green
nanotechnology, alternative energy ap-
plications, improvements in human

health, and the commercialization of
consumer products. In each of these
areas, nanotechnology holds the prom-
ise of tremendous breakthroughs if the
necessary resources are devoted. This
competition will make sure we get
started as soon as possible on finding
those breakthroughs. We all know that
the competitive spirit is one of the
strengths of our country. This bill will
ignite that spirit in nanotech.

Again, I thank my colleague from
Maine for her help and cooperation in
introducing this bill. I also want to
thank the Woodrow Wilson Center and
the X-Prize Foundation for their work
in helping to develop this bill. I look
forward to working with the Commerce
Committee, other members of the Con-
gressional Nanotechnology Caucus, the
administration and the entire nanotech
community to pass the nanotechnology
reauthorization bill.

I urge all my colleagues to support
innovation and promote entrepre-
neurial competition by cosponsoring
this legislation.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3269

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may Dbe cited as the
‘““Nanotechnology Innovation and Prize Com-
petition Act of 2008°.

SEC. 2. NANOTECHNOLOGY AWARD PROGRAM.

(a) PROGRAM ESTABLISHED.—The Secretary
of Commerce shall establish a program to
award prizes to eligible persons described in
subsection (b) for achievement in 1 or more
of the following applications of
nanotechnology:

(1) Improvement of the environment, con-
sistent with the Twelve Principles of Green
Chemistry of the Environmental Protection
Agency.

(2) Development of alternative energy that
has the potential to lessen the dependence of
the United States on fossil fuels.

(3) Improvement of human health, con-
sistent with regulations promulgated by the
Food and Drug Administration of the De-
partment of Health and Human Services.

(4) Development of consumer products.

(b) ELIGIBLE PERSON.—An eligible person
described in this subsection is—

(1) an individual who is—

(A) a citizen or legal resident of the United
States; or

(B) a member of a group that includes citi-
zens or legal residents of the United States;
or

(2) an entity that is incorporated and
maintains its primary place of business in
the United States.

(¢) ESTABLISHMENT OF BOARD.—

(1) IN GENERAL.—The Secretary of Com-
merce shall establish a board to administer
the program established under subsection
(a).

(2) MEMBERSHIP.—The board shall be com-
posed of not less than 15 and not more than
21 members appointed by the President, of
whom—

(A) not less than 1 shall—

(i) be a representative of the interests of
academic, business, and nonprofit organiza-
tions; and

(ii) have expertise in—

(I) the field of nanotechnology; or

(IT) administering award competitions; and

(B) not less than 1 shall be from each of—

(i) the Department of Energy;

(ii) the Environmental Protection Agency;

(iii) the Food and Drug Administration of
the Department of Health and Human Serv-
ices;

(iv) the National Institutes of Health of
the Department of Health and Human Serv-
ices;

(v) the National Institute for Occupational
Safety and Health of the Department of
Health and Human Services;

(vi) the National Institute of Standards
and Technology of the Department of Com-
merce; and

(vii) the National Science Foundation.

(d) AWARDS.—The board established under
subsection (c) shall make awards under the
program established under subsection (a) as
follows:

(1) FINANCIAL PRIZE.—The board may hold a
financial award competition and award a fi-
nancial award in an amount determined be-
fore the commencement of the competition
to the first competitor to meet such criteria
as the board shall establish.
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(2) RECOGNITION PRIZE.—The board may
recognize an eligible person for superlative
achievement in 1 or more nanotechnology
applications described in subsection (a). The
award shall not include any financial remu-
neration.

(e) ADMINISTRATION.—

(1) CONTRACTING.—The board established
under subsection (¢c) may contract with a pri-
vate organization to administer a financial
award competition described in subsection
(D).

(2) SOLICITATION OF FUNDS.—A member of
the board or any administering organization
with which the board has a contract under
paragraph (1) may solicit funds from a pri-
vate person to be used for a financial award
under subsection (d)(1).

(3) LIMITATION ON PARTICIPATION OF DO-
NORS.—The board may allow a donor who is
a private person described in paragraph (2) to
participate in the determination of criteria
for an award under subsection (d), but such
donor may not solely determine the criteria
for such award.

(4) NO ADVANTAGE FOR DONATION.—A donor
who is a private person described in para-
graph (2) shall not be entitled to any special
consideration or advantage with respect to
participation in a financial award competi-
tion under subsection (d)(1).

(f) INTELLECTUAL PROPERTY.—The Federal
Government may not acquire an intellectual
property right in any product or idea by vir-
tue of the submission of such product or idea
in any competition under subsection (d)(1).

(g) LIABILITY.—The board established
under subsection (¢) may require a compet-
itor in a financial award competition under
subsection (d)(1) to waive liability against
the Federal Government for injuries and
damages that result from participation in
such competition.

(h) ANNUAL REPORT.—Each year, the board
established under subsection (c) shall submit
to Congress a report on the program estab-
lished under subsection (a).

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
sums for the program established under sub-
section (a) as follows:

(1) For administration of prize competi-
tions under subsection (d), $750,000 for each
fiscal year.

(2) For the awarding of a financial prize
award under subsection (d)(1), in addition to
any amounts received under subsection
(e)(2), $2,000,000 for each fiscal year.

By Mr. INHOFE:

S. 3271. A bill to amend the definition
of commercial motor vehicle in section
31101 of title 49, United States Code, to
exclude certain farm vehicles, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. INHOFE. Mr. President, today I
introduce a bill that addresses a prob-
lem faced by a number of farmers in
my State of Oklahoma and around the
country when they drive their goods
across State lines. Even though these
farmers’ trucks are within the weight
limits set by their home States and the
States to which they are traveling,
they are triggering an arbitrary Fed-
eral weight regulation when they cross
State lines in their farm vehicles. As a
result, they are being ticketed and gen-
erally inconvenienced.

This issue has caused quite a stir in
Oklahoma, and many are proposing so-
lutions to address the problem. For ex-
ample, two of my OKklahoma colleagues
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in the House of Representatives intro-
duced a bill last year that proposes one
solution. The president of the Okla-
homa Farm Bureau, Mike Spradling,
discussed a number of options when he
testified last week on this issue in
front of the House Committee on
Transportation and Infrastructure. I
met today with Ray Wulf, president of
the American Farmers and Ranchers
Association, and his colleagues who
also expressed ideas on how best to re-
solve this problem.

Today, I am furthering the debate
with a solution that is both common-
sense and achievable.

The Federal Motor Carrier Safety
Administration defines a commercial
motor vehicle, CMV, as a vehicle which
has a gross vehicle weight rating or a
gross combination weight rating of at
least 10,001 pounds. However, States
are allowed to exempt vehicles up to
26,001 pounds from the CMV determina-
tion if they are engaged solely in intra-
state commerce. Farmers can cross
State lines within 150 miles of their
farms if the States have a reciprocity
agreement. However, not all States
have these agreements.

Once a farmer drives his truck into a
State with which his home State does
not have a reciprocity agreement, the
10,001 pound definition for a commer-
cial motor vehicle kicks in and the
farmer is then responsible for all of re-
quirements of an operator of a com-
mercial motor carrier. This is the case
even if the States from which and to
which the farmer is traveling each
have weight exemptions for farm vehi-
cles.

To illustrate this situation, consider
the following example. An Oklahoma
farmer lives ten miles from the Kansas
border. He loads up his trailer with
grain in order to transport his crop to
the nearest grain elevator, which is
across the State border in Kansas.
Both Oklahoma and Xansas allow
trucks to weigh up to 26,001 pounds for
intrastate commerce. However, the
States do not have a reciprocity agree-
ment.

This farmer’s truck weighs 24,000
pounds. Therefore, as long as he com-
plies with the laws concerning farm ve-
hicles in the State of Oklahoma, he is
able to drive within the State without
meeting all of the requirements of a
commercial motor carrier. Likewise, if
he lived in Kansas, he would be able to
drive within the State without meeting
CMYV requirements.

Unfortunately, as soon as this farmer
drives across the border from OKkla-
homa into Kansas—and becomes sub-
ject to the Federal laws for interstate
commerce—his truck is considered a
commercial motor vehicle because it
weighs more than 10,001 pounds.

When a truck is considered a com-
mercial motor vehicle, the driver must
comply with the Federal requirements
of a professional truck driver. These re-
quirements include possessing a com-
mercial driver’s license and medical ex-
amination certificate, having Depart-
ment of Transportation markings on
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the vehicle, documenting hours of serv-
ice, and becoming subject to controlled
substance and alcohol testing. While
these requirements serve important
purposes for long-haul truck drivers,
they are unnecessary for farmers who
carry these loads only a few times a
year.

After hearing from many farmers in
Oklahoma who are frustrated by this
seemingly illogical Federal regulation,
today I am proposing legislation to
make it so the Federal commercial
motor vehicle definition of 10,001
pounds does not automatically apply
when a farm vehicle crosses State
lines. Instead, my bill states that the
weight definition for a commercial
motor vehicle for agricultural purposes
is the weight as defined by the State in
which the vehicle is being operated.

Currently, 32 States define a com-
mercial motor vehicle as weighing
26,001 pounds or more. Under my bill,
farmers will be able to drive between
those States, like Oklahoma and Kan-
sas, without triggering the Federal
CMYV definition of 10,001 pounds for
interstate commerce and getting
ticketed for a weight violation.

The second section of my bill states
that the Department of Transportation
cannot withhold grant money from
States that choose to raise their
weight limits above 10,001 pounds up to
26,001 pounds. If my bill passes, States
with lower weight definitions may de-
sire to increase them. This section will
erase the concern that they may lose
grant funding from DOT.

This bill is an effort to relieve Amer-
ican farmers from undue burdens and
regulations when they transport their
crops or livestock from one place to an-
other. I look forward to working with
my colleagues in the Senate and House
to provide relief to farmers on this
issue.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3271

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEFINITION OF COMMERCIAL MOTOR
VEHICLE.

Section 31101(1)(A) of title 49, United
States Code, is amended to read as follows:

“(A)({) except for vehicles described in
clause (ii), has a gross vehicle weight rating
or gross vehicle weight of at least 10,001
pounds; or

‘‘(ii) is primarily engaged in the transpor-
tation of agricultural commodities or farm
supplies and has a gross vehicle weight rat-
ing or gross vehicle weight of at least the
minimum weight of a commercial motor ve-
hicle (as defined by the State in which it is
being operated);”’.

SEC. 2. PRESERVATION OF GRANTS FOR STATES
THAT INCREASE THE MINIMUM
WEIGHT FOR COMMERCIAL MOTOR
VEHICLES.

Section 31102 of title 49, United States
Code, is amended by adding at the end the
following:

CONGRESSIONAL RECORD — SENATE

“(f) PRESERVATION OF GRANTS FOR STATES
THAT INCREASE THE MINIMUM WEIGHT FOR
COMMERCIAL MOTOR VEHICLES.—The Sec-
retary may not withhold grant funding from
a State under this section solely because the
State authorizes drivers of vehicles engaged
in the transportation of agricultural com-
modities or farm supplies that have a gross
vehicle weight of more than 10,000 pounds
and less than 26,001 pounds, to operate with-
out complying with Federal regulations re-
lating to commercial motor vehicles.”.

By Mr. SPECTER (for himself
and Mr. HARKIN):

S. 3272. A bill to make emergency
supplemental appropriations for the
National Institutes of Health for the
fiscal year ending September 30, 2008,
and for other purposes; to the Com-
mittee on Appropriations.

Mr. SPECTER. Mr. President, the
bill that Senator HARKIN and I are in-
troducing today would provide an addi-
tional $5.2 billion in fiscal year 2008 for
the National Institutes of Health—$1.2
billion for the National Cancer Insti-
tute and $4 billion for other NIH insti-
tutes.

The increases that the Labor, Health
and Human Services and Education
Subcommittee has provided over the
past 20-30 years have dramatically im-
proved the survival rates for many dis-
eases—deaths from coronary artery
disease declined by 18 percent between
1994 and 2004, stroke deaths also fell by
24.2 percent during that same time pe-
riod. The b5-year survival rates for
Hodgkin’s lymphoma have increased
from 40 percent in the 1960s to more
than 86 percent today. Survival rates
for localized breast cancer have in-
creased from 80 percent in the 1950s to
98 percent today. Over the past 25
years, survival rates for prostate can-
cer have increased from 69 percent to
nearly 99 percent. So we are seeing real
progress. But for many other maladies,
the statistics are not so good.

The remarkable medical advances we
have seen thus far did not happen over-
night. It takes a sustained commit-
ment of time, effort and money for re-
search institutions to train and recruit
scientists skilled in the latest research
techniques, and to develop the costly
infrastructure where research takes
place. Over the past several years Sen-
ator HARKIN and I have worked hard to
find ways to increase NIH funding. We
have offered amendments to budget
resolutions, encouraged our colleagues
on the Appropriations Committee to
increase the subcommittee’s alloca-
tion, and undertook what some would
call creative budgeting to make more
resources available for NIH. As sci-
entists, doctors, and patients can at-
test, these efforts have paid off; these
funding increases have been instru-
mental in realizing the medical break-
throughs we are experiencing today.

The $875,000,000 increase for NIH ap-
proved recently by the Appropriations
Committee is a step in the right direc-
tion, but it falls far short of the bil-
lions needed to make up lost ground
and revitalize medical research in this
country. Regrettably, Federal funding
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for NIH has steadily declined from the
$3.8 billion increase provided in 2003—
when the b-year doubling of NIH was
completed—to only $328 million in fis-
cal year 2008. Beginning in 2004—if we
would have sustained increases of $3.5
billion per year, plus inflation—we
would have $23 billion more in funding
for today. The shortfall in the Presi-
dent’s fiscal year 2009 budget due to in-
flationary costs alone is $5.2 billion.
This funding decline has disrupted the
flow of research progress, not just for
today, but for years to come. The prob-
lem is that an entire generation of re-
search scientists is being discouraged
from going into the field of medical re-
search, due to a lack of NIH research
grants. This breach in Federal support,
if it continues, will further slow on-
going research and hamper the ability
to fund new research opportunities for
the future.

The legislation that Senator HARKIN
and I are introducing today would pro-
vide an immediate infusion of new re-
search dollars, and while it will only
make up the $5.2 billion inflationary
costs—it is a good starting point. The
$1.2 billion contained in this bill for the
National Cancer Institute is consistent
with the Institute’s professional judg-
ment budget and the recent rec-
ommendations of the cancer research
community.

On June 6, 2008, I wrote to Ms. Nancy
Brinker, Founder of the Susan G.
Komen Breast Cancer Foundation; Dr.
Richard Schilsky, American Society of
Clinical Oncology; Ms. Ellen Stovall,
President and CEO, National Coalition
for Cancer Survivorship; Dr. Raymond
Dubois, President, American Associa-
tion for Cancer Research; Mr. Lance
Armstrong, Lance Armstrong Founda-
tion; and Dr. Ellen Sigal, Chairperson,
Friends of Cancer Research and asked
for their estimate and timeline on con-
quering cancer. Their reply was $335
billion or approximately $22 billion a
year over the next 15 years.

While that may seem like a stag-
gering amount of money, it pales in
comparison to the savings research
breakthroughs would produce in terms
of lower health care costs and care-
giver expenses, savings to business and
the nation’s overall economy.

Senator HARKIN and I, along with
Senator KENNEDY and HUTCHISON are
looking for ways to provide not just
the $5.2 billion contained in the legisla-
tion that we are introducing today, but
to provide the billions of dollars needed
for treatment and cures.

The partnership that TomM HARKIN
and I have had since 1989 is solid and
together we will find a way to increase
this nation’s investment in biomedical
research.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:
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S. 3272

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘NIH Emer-
gency Supplemental Appropriations Act of
2008”’.

SEC. 2. SUPPLEMENTAL APPROPRIATIONS.

That the following sums are appropriated,
out of any money in the Treasury not other-
wise appropriated for the fiscal year ending
September 30, 2008, and for other purposes,
namely:

(1) For an additional amount for the ‘‘Of-
fice of the Director, National Institutes of
Health”, $4,000,000,000 which shall be trans-
ferred to the Institutes and Centers of the
National Institutes of Health to be used to
support additional scientific research.

(2) For an additional amount for the Na-
tional Cancer Institute, $1,200,000,000 to be
used to support additional scientific re-
search.

SEC. 3. GENERAL PROVISIONS.

(a) AVAILABILITY OF FUNDS.—No part of the
appropriation contained in this Act shall re-
main available for obligation beyond the
current fiscal year.

(b) EMERGENCY DESIGNATION.—Amounts in
this Act are designated as emergency re-
quirements pursuant to section 402 of H. Con.
Res. 95 (109th Congress), and pursuant to sec-
tion 501 of H. Con. Res. 376 (109th Congress)
as made applicable to the House of Rep-
resentatives by section 511(a)(4) of H. Res. 6
(110th Congress).

By Mr. BIDEN (for himself, Mr.
LUGAR, Mr. MENENDEZ, and Mr.
HAGEL):

S. 3273. A bill to promote the inter-
national deployment of clean tech-
nology, and for other purposes; to the
Committee on Foreign Relations.

Mr. BIDEN. Mr. President, with
every new scientific report, the threat
of global climate change becomes
clearer. With every new economic re-
port, the energy needs of developing
countries continue to grow as millions
of their citizens move out of poverty.

From the beginning of the Industrial
Revolution, we here in the United
States, along with the other industrial
nations, grew our economies using
cheap energy, building up the stock of
greenhouse gases now in our atmos-
phere. But, today, even as we try to
maintain economic growth with lower
emissions, developing nations threaten
to overwhelm any gains we can make
in the fight against climate change.

No matter what we in the U.S. do
about our own energy use, the devel-
oping world’s demand for energy—in its
cheapest form, from fossil fuels—will
continue to rise. That would be a dis-
aster. According to the International
Energy Agency, by 2030 energy demand
worldwide will increase by 55 percent,
and nearly 80 percent of this rise will
be in developing countries.

To address the threat of climate
change, we must steer those countries
onto a path of cleaner energy and
cleaner development. It is in our na-
tional interest to reduce the environ-
mental, economic, and national secu-
rity threat of a changed global climate.
But this is not just about avoiding
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threats. This can be an opportunity for
the U.S. to capture the markets of the
future, the next generation of clean
power technologies.

That is why I am joining today with
Senators LUGAR, MENENDEZ, and HAGEL
to introduce legislation to create an
International Clean Technology De-
ployment Fund. This fund will be avail-
able to promote the international de-
ployment of U.S. technology as a new
component to our overall international
economic development assistance. By
supporting the market for that tech-
nology, it can help to stimulate re-
search, investment, and job creation in
industries with the potential for long-
term growth. This can be a win for the
planet and a win for our economy.

From its beginning in 1992, the
United Nations Framework Convention
on Climate Change has called for mech-
anisms whereby the developed, indus-
trialized nations can provide the means
for developing nations to reduce their
greenhouse gas emissions. As recently
as the last major meeting of the par-
ties to that convention at Bali last De-
cember, that principle was reiterated
as part of the Bali Action Plan.

In a similar vein, when President
Bush submitted his budget earlier this
year, he called for funding to support
U.S. participation in a Clean Tech-
nology Fund, to be housed at the World
Bank. That is one approach for which
the resources our legislation authorizes
could be used. Our allies, including
Great Britain, and Japan, are among
other donors interested in the estab-
lishment of that fund, whose goals are
similar to those of the legislation we
are introducing today.

The purpose of our legislation is, and
I quote, ‘‘to promote and leverage pri-
vate financing for the development and
international deployment of tech-
nologies that will contribute to sus-
tainable economic growth and the sta-
bilization of greenhouse gas concentra-
tions in the atmosphere at a level that
would prevent dangerous anthropo-
genic interference with the climate
system.”’

An important goal of our legislation
is to add the consideration of climate
change more consistently and system-
atically to our foreign assistance strat-
egy. The majority of greenhouse gas
emissions in the future will be coming
from the developing countries of the
world. The choice is simple—we can ig-
nore the climate impact of our assist-
ance programs, or we can move those
programs into a comprehensive strat-
egy of clean economic development.

In this legislation, we establish an
International Clean Technology De-
ployment Fund, to support the export
of U.S. clean energy technology and ex-
pertise to developing nations. The
Fund will be administered by a Board
composed of relevant executive branch
officials. They are authorized to dis-
tribute money in a number of ways,
provided certain triggers are met.
These ways include through multilat-
eral trust funds, bilateral initiatives,
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existing U.S. programs such as USAID
and technical assistance programs.

Funds can only go to eligible coun-
tries. A country, to be eligible, first
must be a developing country. More
importantly, it must take on its own
climate change commitments, either
through an international agreement to
which the U.S. is a party, or by taking
on what the Board certifies are suffi-
cient binding national commitments.
Additionally, every distribution of
funding will require prior congressional
notification.

Our bipartisan coalition, in consulta-
tion with many interested groups,
worked to achieve a structure that will
ensure that we have a range of options
to help developing countries grow on a
cleaner path, but still achieve real re-
ductions in global greenhouse gas emis-
sions.

The Bali Action Plan, which the U.S.
agreed to last December, sets the goal
of reaching a new global agreement by
December 2009, when parties will meet
in Copenhagen. This is an ambitious
schedule, made more complicated by
our election schedule here at home.

With the time so short, it is our hope
that this bill will begin to address
some part of the Bali Action Plan,
which includes support for developing
countries in addressing technology de-
ployment, adaptation, and deforest-
ation. Our legislation addresses just
one part of that framework, but it is an
important one.

It can put the developing countries
on a path of clean, sustainable eco-
nomic growth, protect us and our chil-
dren from the economic and security
threats of global climate change, and
help us create the industries and jobs
of the future.

By Mr. GRASSLEY (for himself
and Mr. SPECTER):

S. 3276. A bill to provide for the appli-
cation of sections 552, 552a, and 552b of
title 5, United States Code, (commonly
referred to as the Freedom of Informa-
tion Act and the Privacy Act) and the
Federal Advisory Committee Act (b
U.S.C. App.) to the Smithsonian Insti-
tution, and for other purposes; to the
Committee on Rules and Administra-
tion.

Mr. GRASSLEY. Mr. President, the
Smithsonian Institution is an impor-
tant icon to many Americans. It
houses treasures of our national his-
tory in its museums across the coun-
try. The Smithsonian Institution is not
just a museum but also an educational
institution and a research complex. It
consists of 19 museums and galleries, 9
research facilities, and has 144 affili-
ated museums around the world. The
Smithsonian manages this vast array
of facilities and receives 70 percent of
its funding directly from the federal
government through congressional ap-
propriations. There is no debate that
the Smithsonian is an important part
of our country.

However, over the last few years 1
have been critical of the management
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of the Smithsonian Institution, begin-
ning with story after story detailing
the ‘‘Champagne lifestyle’” the former
Secretary of the Smithsonian enjoyed
at institution expense. Through my
oversight of the Smithsonian as a tax-
exempt entity, and investigative re-
porting by the Washington Post, other
egregious examples have emerged.
These revelations have detailed the
Smithsonian’s management failures
and lax accountability over the spend-
ing of millions of institution dollars.

The former secretary spent millions
of institution dollars on the redecora-
tion of his office, housing allowances,
and household expenses including chan-
delier cleaning and a new heater pump
for his lap pool. He and his wife en-
joyed first-class plane travel and top
hotels.

Ultimately, Secretary Small resigned
on March 26, 2007.

The deputy secretary and chief oper-
ating officer of the Smithsonian Insti-
tution, announced her resignation on
June 18, 2007, after earning more than
$1.2 million in 6 years for outside du-
ties, including highly compensated
seats on corporate boards, and that she
and other top executives were fre-
quently absent from their Smithsonian
duties.

An independent management report
released in June 2007 concluded that
Smithsonian leaders took extraor-
dinary measures to keep secret top ex-
ecutives’ compensation, expense-ac-
count spending, ethical missteps, and
management failures.

In August 2007, the Smithsonian re-
placed Gary M. Beer as chief executive
of Smithsonian Business Ventures
after an inspector general’s report
found he had abused his institution-
issued credit card and billed thousands
of dollars in expenditures that were un-
authorized or lacked evidence of a busi-
ness purpose.

In December 2007, W. Richard West,
Jr., who was the founding director of
the National Museum of the American
Indian, retired after disclosures that he
spent extensive time away from the
museum and spent more than $250,000
in 4 years on trips to places including
Paris, Venice, Singapore, and Indo-
nesia.

In February 2008, Pilar O’Leary, the
head of the Smithsonian Latino Cen-
ter, resigned after an internal inves-
tigation found that she violated a vari-
ety of rules and ethics policies by abus-
ing her expense account, trying to
steer a contract to a friend and solic-
iting free tickets for fashion shows,
concerts, and music award ceremonies.
Ultimately, the Smithsonian Inspector
General concluded that there were 14
violations of ethical and conflict of in-
terest policies. The public did not learn
of the reason for her resignation until
April 15, 2008, when the Washington
Post published a story after requesting
under the Freedom of Information Act
and ultimately receiving a heavily re-
dacted copy of the Smithsonian Inspec-
tor General’s report on Ms. O’Leary.
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When Ms. O’Leary’s resignation was
announced to Smithsonian staff, the
Smithsonian’s official e-mail did not
mention ethical lapses and in fact
praised her work.

Only upon the specter of public dis-
closure did the Smithsonian’s acting
secretary say in a second e-mail to
staff that O’Leary had ‘‘engaged in be-
havior that violated our Standards of
Conduct and other Smithsonian poli-
cies between August 2005 and Sep-
tember 2007.”

The acting secretary at the time said
such reports from the Inspector Gen-
eral were not always public, but Smith-
sonian officials determined O’Leary
“held a position of such significant re-
sponsibility and public visibility that
disclosure . . . was warranted.”’

This raises a series of disturbing
questions. What if a Post reporter had
not somehow learned of the O’Leary re-
port and formally asked the Smithso-
nian for a copy? Would the cir-
cumstances of Ms. O’Leary’s resigna-
tion ever have seen the light of day?
Once the report was released in a re-
dacted form, was it appropriately re-
dacted or was it redacted beyond what
is reasonable to protect the privacy of
third parties? Does the Smithsonian
withhold other potentially embar-
rassing reports? If the individual had
not been the head of a Smithsonian
agency, and had a lower stature, would
the report ever have been disclosed in
any form?

If the past is prologue, probably not.
The Smithsonian points out that it is
not subject to the Freedom of Informa-
tion Act, FOIA.

Many people would naturally think
that the Smithsonian is subject to
FOIA and must comply with requests. I
know that I believed it was, especially
given that taxpayer funds make up 70
percent of its budget. However, because
the creation of the Smithsonian was
different than the creation of other
Federal Government agencies, there is
an open question as to what open gov-
ernment and good governance statutes
apply to the Smithsonian. For exam-
ple, the Smithsonian’s own website
states, ‘“The Smithsonian Institution
is not an executive branch agency and
is not required by statute to provide
documents to the public.” However,
the Smithsonian does state that it is
guided by ‘‘internal policy, and by
FOIA and other relevant law” when
providing documents to the public.
What this highly technical answer
means is that the Smithsonian doesn’t
believe it is required to respond under
FOIA but it will as long as its interests
are in line with the release.

The legal status of the Smithsonian
is also an open question with the pre-
vailing law finding that for purposes of
the Privacy Act and FOIA, the Smith-
sonian is not a government ‘‘agency’’
subject to the requirements. Instead,
the Smithsonian calls itself a ‘‘trust
instrumentality of the United States.”
However, the Smithsonian takes a dif-
ferent position when it is faced with a
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lawsuit filed under the Federal Tort
Claims Act and considers itself a ‘‘fed-
eral agency.” Taken together, these de-
cisions have given the Smithsonian the
best of both worlds—they are a govern-
ment entity when information is
sought that could embarrass them, but
when they are sued, they get all the de-
fenses of a government entity.

In light of the oversight findings and
the many scandals that have raised
questions about accountability and
mismanagement at the Smithsonian,
I'm introducing the Open and Trans-
parent Smithsonian Act of 2008. This
bill simply states that for the purposes
of FOIA, the Privacy Act, and the Fed-
eral Advisory Committee Act, the
Smithsonian shall be considered a Fed-
eral Government agency. This is a sim-
ple, straightforward way to bring
transparency and accountability to the
Smithsonian without expending addi-
tional Federal resources. This is espe-
cially important given that the Smith-
sonian received continual increases in
congressional appropriations from fis-
cal years 1999-2008, now totaling $682
million in taxpayer dollars for fiscal
year 2008.

On July 1, Wayne Clough took over
as only the 12th secretary in Smithso-
nian history. He comes at a critical
juncture. Will the Smithsonian recover
from a series of scandals and regain its
sterling reputation? Or will it back-
slide into bad old habits that could
lead to more scandals?

The new secretary deserves the best
possible chance to succeed. One of the
best tools Congress can give him is a
clear, definitive statement through
legislative action that the Freedom of
Information Act does indeed apply to
the Institution, and that the
Smithsonian’s business is the people’s
business.

In addition to adding the Smithso-
nian to FOIA and Privacy Act, section
3 of this bill includes another impor-
tant transparency fix to the Privacy
Act. Currently, the Privacy Act pro-
vides that disclosure of information by
a government agency is limited unless
an enumerated exception applies. One
of the most widely used exceptions al-
lows for the disclosure of information
to ‘“‘either House of Congress, or, to the
extent of matter within its jurisdic-
tion, any committee or subcommittee
thereof.”” However, the Department of
Justice has interpreted this to only
allow for disclosures to chairmen of
committees, excluding information
from ranking minority members.

In a December 2001 letter opinion, the
Department of Justice concluded, ‘‘the
Privacy Act prohibits the disclosure of
Privacy Act-protected information to
the ranking minority member.”” The
rationale for this decision was that
longstanding executive branch practice
on this question shows that ‘‘ranking
minority members are not authorized
to make committee requests.” This
opinion clearly looks past the plain
language of the statute that says that
the exception applies to ‘‘either House



July 16, 2008

of Congress or to the extent of matter
within its jurisdiction, any committee
or subcommittee thereof.”” This inter-
pretation clearly bypasses the inclu-
sion of the word ‘‘or’” and instead reads
that Congress only intended it to apply
to committee chairman. Conveniently,
this opinion has been repeatedly used
to block information requested from
ranking members.

Section 3 of the bill corrects this er-
roneous interpretation by clearly add-
ing in that chairman and ranking
members may qualify for the exception
under the Privacy Act. This provision
is consistent with the intent of the Pri-
vacy Act exception and the goals of
making the government more trans-
parent and accountable under good
governance statutes.

This bill is a simple, straightforward
effort to make our Federal Government
more accountable to the American tax-
payers. Further, it will help ensure
that Congress has the necessary access
to documents from the executive
branch so it can conduct its constitu-
tionally required duty of oversight. I
am pleased that Senator SPECTER has
joined as an original cosponsor and
urge my colleagues to support swift
passage of this important legislation.

——————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 614—DESIG-
NATING THE MONTH OF AUGUST
2008 AS ‘“NATIONAL MEDICINE
ABUSE AWARENESS MONTH"”

Mr. BIDEN (for himself and Mr.
GRASSLEY) submitted the following res-
olution; which was referred to the
Committee on the Judiciary:

S. REs. 614

Whereas over-the-counter and prescription
medicines are extremely safe, effective, and
potentially lifesaving when used properly;

Whereas the abuse and recreational use of
over-the-counter and prescription medicines
can be extremely dangerous and produce se-
rious side effects;

Whereas in a recently sampled month,
7,000,000 individuals aged 12 or older reported
using prescription psychotherapeutic medi-
cines for nonmedical purposes;

Whereas abuse of prescription medicines,
including pain relievers, tranquilizers, stim-
ulants, and sedatives is second only to mari-
juana, the number 1 illegal drug of abuse in
the United States;

Whereas recent studies indicate that
2,400,000 children, or 1 in 10 children aged 12
through 17, have intentionally abused cough
medicine to get high from the ingredient
dextromethorphan;

Whereas 4,500,000, or 1 in 5, young adults
have used prescription medicines for non-
medical purposes;

Whereas according to research from the
Partnership for a Drug-Free America, more
than Y3 of teens mistakenly believe that tak-
ing prescription drugs, even if not prescribed
by a doctor, is much safer than using more
traditional street drugs;

Whereas the lack of understanding by
teens and parents of the potential harms of
these powerful prescription drugs makes
raising public awareness about the dangers
of the misuse of such drugs more critical
than ever;
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Whereas misused prescription drugs are
most often obtained through friends and rel-
atives;

Whereas misused prescription drugs are
also obtained through rogue Internet phar-
macies;

Whereas parents should be aware that the
Internet gives teens access to websites that
promote medicine abuse;

Whereas National Medicine Abuse Aware-
ness Month promotes the messages that
over-the-counter and prescription medicines
should be taken only as labeled or pre-
scribed, and that taking over-the-counter
and prescription medicines for recreational
uses or in large doses can have serious and
life-threatening consequences;

Whereas National Medicine Abuse Aware-
ness Month will encourage parents to be-
come educated about prescription drug abuse
and talk to teens about all types of sub-
stance abuse;

Whereas observance of National Medicine
Abuse Awareness Month should be encour-
aged at the national, State, and local levels
to increase awareness of the misuse of medi-
cines;

Whereas some groups, including the Con-
sumer Healthcare Products Association and
the Community Anti-Drug Coalition of
America, have taken important steps by cre-
ating educational toolkits, including ‘A
Dose of Prevention: Stopping Cough Medi-
cine Abuse Before it Starts’, which provides
guides to educate parents, teachers, law en-
forcement officials, doctors and healthcare
professionals, and retailers about the poten-
tial dangers of abusing over-the-counter
cough and cold medicines;

Whereas the Partnership for a Drug-Free
America and community alliance and affil-
iate partners have undertaken a nationwide
prevention campaign utilizing research-
based educational advertisements, public re-
lations and news media, and the Internet to
inform parents about the negative teen be-
havior of intentional abuse of medicines so
that parents are empowered to effectively
communicate the facts about this dangerous
trend with teens and to take necessary steps
to safeguard prescription and over-the-
counter medicines at home; and

Whereas educating the public about the
dangers of medicine abuse and promoting
prevention is a critical component of what
must be a multi-pronged effort to curb the
disturbing rise in medicine misuse: Now,
therefore, be it

Resolved, That the Senate—

(1) designates the month of August 2008 as
‘“National Medicine Abuse Awareness
Month”’; and

(2) urges communities to carry out appro-
priate programs and activities to educate
parents and youth about the potential dan-
gers associated with medicine abuse.

Mr. BIDEN. Mr. President, I rise
today to introduce a resolution mark-
ing August 2008 as National Medicine
Abuse Awareness Month. The inten-
tional misuse of prescription and over-
the-counter drugs remains a serious
problem in this country. This resolu-
tion builds on the progress we have
made in raising teens’ and parents’
awareness of the issue, and it seeks to
expand our educational efforts even
further.

While recent studies indicate that
overall use of illegal drugs has re-
mained relatively stable and use
among teens has declined since 2002,
the misuse of so-called ‘‘legal” medica-
tions is a serious and growing problem.
The figures speak for themselves: 1 in 5
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teens has misused a prescription drug,
and more people age 12 or older have
recently started abusing prescription
pain relievers than started smoking
marijuana.

Abuse of over-the-counter cough and
cold medicines is also alarming. While
over-the-counter and prescription
medicines are extremely safe and effec-
tive when used properly, the abuse and
recreational use of these medicines can
be lethal. A study by the Partnership
for a Drug-Free America indicates that
1 in 10 young people aged 12 through 17,
or 2.4 million kids, have intentionally
abused cough medicine to get high off
its active ingredient,
Dextromethorphan, or DXM. In March,
I chaired a hearing in the Judiciary
Crime and Drugs Subcommittee where-
at Misty Fetko told the tragic story of
her son Carl’s overdose death from a
combination of painkillers and over-
the-counter cough and cold medicine.
These tragedies continue and we have
got to work to stop this abuse.

Educating teens and parents about
the dangers of medicine abuse is an im-
portant component of solving this
multifaceted problem. Too many teens
think that prescription and over-the-
counter medicines are safe anytime, in
any dose, and even without a prescrip-
tion or doctor supervision. They are
gravely mistaken. Prescription drug
abuse, without a valid prescription and
close monitoring by a physician, can
lead to dependency, overdose, and even
death. Misuse of over-the-counter
medicines can similarly cause harmful
results.

Another reason driving this abuse is
the fact that these drugs are cheap and
easy to obtain. A bottle of cough syrup
costs a few dollars at the local drug
store and prescription drugs can often
be found in unguarded medicine cabi-
nets at home. A February 2007 report
released by the office of National Drug
Control Policy revealed that a shock-
ing 47 percent of youth got their pre-
scription drugs for free from a relative
or friend. Parents are becoming their
kids’ drug dealers and don’t even know
it.

But we can turn these numbers
around through robust education,
awareness, and enforcement efforts—
and that’s just what National Medicine
Abuse Awareness Month tries to ac-
complish by promoting the message
that over-the-counter and prescription
medicines must be taken only as la-
beled or prescribed, and that when used
recreationally or in large doses they
can have serious and life-threatening
consequences. The resolution will help
remind parents that access to drugs
that are abused doesn’t just happen in
alleys and on the streets, but can often
occur right in their medicine cabinets
at home.

A number of groups have proactively
worked to curb this abuse and I hope
this resolution pushes their efforts
even further. For example, the Con-
sumer Health Care Products Associa-
tion and the Community Anti-Drug Co-
alition of America have teamed up to
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create educational toolkits, such as ‘A
Dose of Prevention: Stopping Cough
Medicine Abuse Before It Starts,”
which include guides to educate par-
ents, teachers, law enforcement offi-
cials, doctors and healthcare profes-
sionals, and retailers about the poten-
tial harms of over-the-counter drug
abuse. In addition, the Partnership for
Drug-Free America and its community
alliance and affiliate partners are un-
dertaking a nationwide prevention
campaign that uses research-based edu-
cational advertisements, public rela-
tions, news media and the Internet to
inform parents about the prevalence of
intentional abuse of medicines among
teens. These campaigns empower par-
ents to effectively communicate the
facts of this dangerous trend to their
children and to take necessary steps to
safely store prescription and over-the-
counter medicines in their homes.

I have long advocated robust preven-
tion efforts as a key component to get-
ting a handle on any substance abuse
problem. As is the case with other sub-
stance abuse issues, prevention is just
as important here and educating par-
ents and teens about the realities of
medicine abuse is critical. I hope this
resolution encourages communities,
companies, prevention organizations,
parents and others to raise awareness
about these dangers, talk to our Kkids,
and keep advancing our efforts to pre-
vent all types of substance abuse in
this country.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 5084. Mr. DORGAN (for himself, Mr.
THUNE, Mr. JOHNSON, Mr. KyL, Mr. BINGA-
MAN, Ms. MURKOWSKI, and Mrs. CLINTON) pro-
posed an amendment to amendment SA 5076
proposed by Mr. THUNE (for himself, Mr. KYL,
Mr. JOHNSON, Mr. TESTER, and Mr. DOMENICI)
to the bill S. 2731, to authorize appropria-
tions for fiscal years 2009 through 2013 to pro-
vide assistance to foreign countries to com-
bat HIV/AIDS, tuberculosis, and malaria,
and for other purposes.

SA 5085. Mr. BIDEN (for Mr. GREGG) pro-
posed an amendment to the bill S. 2731,
supra.

SA 5086. Mr. BIDEN (for Mr. VITTER) pro-
posed an amendment to the bill S. 2731,
supra.

SA 5087. Mr. BIDEN (for Mr. SESSIONS) pro-
posed an amendment to the bill S. 2731,
supra.

————
TEXT OF AMENDMENTS

SA 5084. Mr. DORGAN (for himself,
Mr. THUNE, Mr. JOHNSON, Mr. KyL, Mr.
BINGAMAN, Ms. MURKOWSKI, and Mrs.
CLINTON) proposed an amendment to
amendment SA 5076 proposed by Mr.
THUNE (for himself, Mr. KyL, Mr. JOHN-
SON, Mr. TESTER, and Mr. DOMENICI) to
the bill S. 2731, to authorize appropria-
tions for fiscal years 2009 through 2013
to provide assistance to foreign coun-
tries to combat HIV/AIDS, tuber-
culosis, and malaria, and for other pur-
poses; as follows:

On page 4, line 8, strike ‘“‘and water’” and
insert ‘‘, water, and health care’.
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On page 4, line 12, strike ‘25 percent’ and
insert ‘‘18.5 percent’’.

On page 4, line 15, strike ‘2.5 percent’’ and
insert ‘‘1.5 percent’’.

On page 4, line 21, strike ‘‘1 percent’
insert ‘0.5 percent’’.

On page 5, line 12, strike ‘20 percent’’ and
insert ‘‘15.5 percent’’.

On page b, line 20, strike ‘45 percent’ and
insert ‘‘560 percent’’.

On page 6, strike lines 7 through 17 and in-
sert the following:

(3) the Secretary of Health and Human
Services, acting through the Director of the
Indian Health Service, shall use 12.5 percent
to provide, directly or through contracts or
compacts with Indian tribes under the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.)—

(A) contract health services;

(B) construction, rehabilitation, and re-
placement of Indian health facilities; and

(C) domestic and community sanitation fa-
cilities serving members of Indian tribes (as
defined in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b)) pursuant to section 7 of the Act
of August 5, 1954 (42 U.S.C. 2004a).

and

SA 5085. Mr. BIDEN (for Mr. GREGG)
proposed an amendment to the bill S.
2731, to authorize appropriations for
fiscal years 2009 through 2013 to provide
assistance to foreign countries to com-
bat HIV/AIDS, tuberculosis, and ma-
laria, and for other purposes; as fol-
lows:

On page 77, line 2, strike ‘‘and”

On page 77, line 5, strike ‘“.”’.”” and insert a
semicolon.

On page T7, between lines 5 and 6, insert
the following:

‘(C) the inclusion of cost sharing assur-
ances that meet the requirements under sec-
tion 110; and

‘(D) the inclusion of transition strategies
to ensure sustainability of such programs
and activities, including health care sys-
tems, under other international donor sup-
port, or budget support by respective foreign
governments.”’.

On page 88, line 22, strike ‘“.”’.”” and insert
the following: ‘¢, including—

‘“(A) cost sharing assurances that meet the
requirements under section 110; and

‘(B) transition strategies to ensure sus-
tainability of such programs and activities,
including health care systems, under other
international donor support, or budget sup-
port by respective foreign governments.”’.

On page 94, after line 25, add the following:

‘(G) Amounts made available for compacts
described in subparagraphs (A) and (B) shall
be subject to the inclusion of—

‘(i) cost sharing assurances that meet the
requirements under section 110; and

‘“(i1) transition strategies to ensure sus-
tainability of such programs and activities,
including health care systems, under other
international donor support, and budget sup-
port by respective foreign governments.

SA 5086. Mr. BIDEN (for Mr. VITTER)
proposed an amendment to the bill S.
2731, to authorize appropriations for
fiscal years 2009 through 2013 to provide
assistance to foreign countries to com-
bat HIV/AIDS, tuberculosis, and ma-
laria, and for other purposes; as fol-
lows:

On page 60, strike line 2.

On page 60, line 12, strike the period at the
end and insert the following: ‘; and

(K) has established procedures providing
access by the Office of Inspector General of
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the Department of State and Broadcasting
Board of Governors, as cognizant Inspector
General, and the Inspector General of the
Health and Human Services and the Inspec-
tor General of the United States Agency for
International Development, to Global Fund
financial data, and other information rel-
evant to United States contributions (as de-
termined by the Inspector General in con-
sultation with the Global AIDS Coordi-
nator).

SA 5087. Mr. BIDEN (for Mr. SES-
SIONS) proposed an amendment to the
bill S. 2731, to authorize appropriations
for fiscal year’s 2009 through 2013 to
provide assistance to foreign countries
to combat HIV/AIDS, tuberculosis, and
malaria, and for other purposes; as fol-
lows:

On page 20, line 13, strike ‘“‘and” and all
that follows through ‘‘(C)”’ on line 14, and in-
sert the following:

“(C) promoting universal precautions in
formal and informal health care settings;

‘(D) educating the public to recognize and
to avoid risks to contract HIV through blood
exposures during formal and informal health
care and cosmetic services;

“(BE) investigating suspected nosocomial
infections to identify and stop further
nosocomial transmission; and

“(F)

On page 28, line 13, insert ‘‘public edu-
cation about risks to acquire HIV infection
from blood exposures, promotion of universal
precautions, investigation of suspected
nosocomial infections’ after ‘‘safe blood sup-
ply,”.

On page 102, line 21, strike ‘“‘and’ and all
that follows through ‘‘(xii)”’ on line 22, and
insert the following:

‘(xii) building capacity to identify, inves-
tigate, and stop nosocomial transmission of
infectious diseases, including HIV and tuber-
culosis; and

C(xiii)”

On page 132, between lines 12 and 13, insert
‘“‘public education about risks to acquire HIV
infection from blood exposures, promoting
universal precautions, investigating sus-
pected nosocomial infections,”.

———

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Wednesday, July 23,
2008, at 9:45 a.m., in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to re-
view the status of existing Federal pro-
grams targeted at reducing gasoline de-
mand in the near term and to discuss
additional proposals for near term gas-
oline demand reductions.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, DC 20510-6150, or
by e-mail to RosemarieCalabro@
energy.senate.gov.
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For further information, please con-
tact Deborah EHstes at (202) 224-5360 or
Rosemarie Calabro at (202) 224-5039.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BIDEN. Mr. president, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Wednesday, July 16, 2008, at
2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘‘Childhood
Obesity: The Declining Health of Amer-
ica’s Next Generation—Part I’ on
Wednesday, July 16, 2008. The hearing
will commence at 2:30 p.m. in room 430
of the Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Wednesday, July 16, 2008, at 10 a.m.
to conduct a hearing entitled ‘‘The
Global Nuclear Detection Architecture:
Are We Building Domestic Defenses
That Will Make the Nation Safer From
Nuclear Terrorism?”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, July 16, 2008, at
2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary be author-
ized to meet during the session of the
Senate, to conduct a hearing entitled
“How the Administration’s Failed De-
tainee Policies Have Hurt the Fight
Against Terrorism: Putting the Fight
Against Terrorism on Sound Legal
Foundations” on Wednesday, July 16,
2008, at 10 a.m., in room SD-226 of the
Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session
of the Senate on Wednesday, July 16,
2008, at 10 a.m.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
SPECIAL COMMITTEE ON AGING

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on Wednesday, July 16, 2008 from 10:30
am-12:30 p.m. in Dirksen 562 for the
purpose of conducting a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR

SAFETY
Mr. BIDEN. Mr. President, I ask
unanimous consent that the Sub-

committee on Clean Air and Nuclear

Safety be authorized to meet during

the session of the Senate on Wednes-

day, July 16, 2008 at 10 a.m. in room 406

of the Dirksen Senate Office Building

to hold a hearing entitled, ‘‘Nuclear

Regulatory Commission’s Licensing

and Relicensing Processes for Nuclear

Plants.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS
Mr. BIDEN. Mr. President, I ask

unanimous consent that the Sub-

committee on Public Lands and For-
ests be authorized to meet during the

session of the Senate to conduct a

hearing on Wednesday, July 16, 2008, at

2:30 p.m., in room SD-366 of the Dirk-

sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT, THE FEDERAL WORKFORCE,
AND THE DISTRICT OF COLUMBIA
Mr. BIDEN. Mr. President, I ask

unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Oversight of Government Management,

the Federal Workforce, and the Dis-

trict of Columbia be authorized to
meet during the session of the Senate

on Wednesday, July 16, 2008, at 2 p.m.

to conduct a hearing entitled, ‘“‘A Do-

mestic Crisis with Global Implications:

Reviewing the Human Capital Crisis at

the State Department.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIVILEGES OF THE FLOOR

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that Jeffrey Phan,
a fellow in my office, be permitted
floor privileges today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CORNYN. Mr. President, I ask
unanimous consent that two law clerks
from my staff—Rob Abraham and
Ysmael Fonseca—and Jordan LacClair,
an intern in my office, be granted floor
privileges for the remainder of this
work period.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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HONORING THURGOOD MARSHALL

Mr. SALAZAR. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H. Con. Res. 381, which was re-
ceived from the House.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 381)
honoring and recognizing the dedication and
achievements of Thurgood Marshall on the
100th anniversary of his birth.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. LEAHY. Madam President, this
month marks the 100th anniversary of
the birth of Justice Thurgood Mar-
shall, a legal giant who left an endur-
ing imprint on the Nation. As an advo-
cate, he challenged his country to live
up to its promises of equal justice for
all citizens. As a jurist, he served as
our collective conscience and articu-
lated our deepest convictions. Today
we pay tribute to this American hero,
and we recognize that our democracy is
stronger because he lived.

Justice Marshall was the great
grandson of a slave. He attended seg-
regated schools in Baltimore. From
these humble origins, he rose to be-
come the first African American to be
Solicitor General of the United States,
to sit on the Second Circuit Court of
Appeals, and to serve on the highest
court in the land.

Justice Marshall, however, was more
than a legal pioneer. He worked tire-
lessly to realize his vision of civil
rights lawyers acting as social engi-
neers who would change America for
the better. He endured countless hard-
ships and risked his life traveling
through the South seeking to secure
civil rights. Justice Marshall did so be-
cause of his abiding faith that racial
injustice was incompatible with our
highest ideals. He believed America
could be more inclusive and our democ-
racy more expansive than the Founders
ever imagined.

Because of his audacious work and
his indomitable spirit, our children and
grandchildren are able to learn and live
together. Minority candidates can—and
have—run for public office, and we are
part of living history as Senator
BARACK OBAMA continues his campaign
to become this country’s first African-
American President. The poor and the
powerless cannot be compelled to con-
fess to a crime while under duress. And
all Americans enjoy strengthened pri-
vacy and first amendment protections.
These are some of the many achieve-
ments of Justice Marshall.

Despite his enormous contributions,
Justice Marshall’s work to secure basic
rights for all remains unfulfilled.
Today, racial bias persists and human
rights violations continue to challenge
our commitment to equal justice.
Equally disturbing, the current Su-
preme Court has begun closing the
courthouse doors to those Americans
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most in need of the Court’s protection
and rolling back decades of progress on
civil rights.

I recall a 1992 Independence Day
speech by Justice Marshall where he
eloquently reminded us that guarding
our precious rights requires constant
vigilance. He said: ‘‘Democracy just
cannot flourish amid fear. Liberty can-
not bloom amid hate.”

As we honor this great man today,
let our tribute be a renewed commit-
ment to ensuring that our Federal
courts are comprised of men and
women who share Justice Marshall’s
commitment to protecting our funda-
mental freedoms and securing equal
justice for all.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the con-
current resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table, with
no intervening action or debate, and
that any statements relating to the
concurrent resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 381) was agreed to.

The preamble was agreed to.

CONGRESSIONAL RECORD — SENATE

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the majority leader,
pursuant to Section 154 of Public Law
108-199, as amended, appoints the fol-
lowing Senator as Vice Chairman of
the Senate Delegation to the U.S.-Rus-
sia Interparliamentary Group con-
ference during the 110th Congress: The
Honorable JUDD GREGG of New Hamp-
shire.

Mr. SALAZAR. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

ORDERS FOR THURSDAY, JULY 17,
2008

Mr. SALAZAR. Madam President, I
ask unanimous consent that when the
Senate completes its business today, it
stand adjourned until 10 a.m. tomor-
row, Thursday, July 17; that following
the prayer and pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
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time for the two leaders be reserved for
their use later in the day, and the ma-
jority leader be recognized for a mo-
tion to proceed; following the majority
leader’s motion, the Senate proceed to
a period of morning business with Sen-
ators permitted to speak for up to 10
minutes each, with the Republicans
controlling the first 30 minutes and the
majority controlling the next 30 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. SALAZAR. Madam President,
following the prayer and the pledge, it
is the majority leader’s intention to
move to proceed to the consideration of
S. 3268, the speculation bill.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. SALAZAR. Madam President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand adjourned
under the previous order.

There being no objection, the Senate,
at 8:30 p.m., adjourned until Thursday,
July 17, 2008, at 10 a.m.
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